Title: Policing and Crime Bill — Reform of the Complaints System
A No: HO0229 Impact Assessment (IA)

Lead department or agency: Date: 26/05/2016

Home Office Stage: Final

Other departments or agencies: Source of intervention: Domestic
None

Type of measure: Primary Legislation
Contact for enquiries:

iain.barton@homeoffice.gsi.gov.uk

Summary: Intervention and Options RPC Opinion: N/A
Cost of Preferred (or more likely) Option
Total Net Present Business Net Net cost to business per In scope of Business |[Measure qualifies as
Value Present Value year (EANCB on 2009 prices) | Impact Target?
£67.5m None None No N/A

What is the problem under consideration? Why is government intervention necessary?

In 2013/14, 72% of people were dissatisfied with how their complaint was handled. It took an average of 110 working days to
finalise complaint cases in 2014/15, nearly two weeks longer than the average time in 2013/14 (101 working days). Police
officers who are the subject of complaints also lack faith in the system, and are reluctant to engage in what they view as an
adversarial process. Anecdotal evidence and the numbers of officers and staff-using-external-repertingroutes-suggests-that—|
police whistleblowers lack confidence in the ability of their police force’s system to protect their identity and this therefore
prevents them from reporting. As the majority of the complaints system is prescribed by law, government intervention is
required to reform it.

What are the policy objectives and the intended effects?

Complaints reforms: Complaints made against the police must be responded to in a way that restores trust, builds public
confidence, and allows lessons to be learned, without always seeking to blame the officer. Whistleblowing: To increase the
confidence of genuine whistleblowers to report their concerns by ensuring that protections are in place for those individuals.

What policy options have been considered, including any alternatives to regulation? Please justify preferred option. |
Option 0: Do nothing

Option 1 — Implement the Proposed Reforms:

Reform A: Structural reform of the police complaints system. This reform will strengthen the role of directly elected Police and
Crime Commissioners (PCCs) in the complaints system. PCCs will be able s 00
Strengthened Oversight Role and Appeals (Mandatory); Model B - Receiving and Recordlng (Opt-ln) and Model C- Slngle
Point of Contact (Opt-In).

Reform B: Reforming the central tenets of the complaints system. This reform includes changes to the definition of a
complaint, allowing forces to resolve issues outside of the complaints system where appropriate, ending the practice of non-
recording of complaints and changes to streamline the system.

Reform C: Introduce a system of super-complaints. Enable super-complaints to be made by organisations about trends and
patterns of aspects of policing that might be significantly harming the interests of the public or undermining public confidence.
Reform D: Reform the Independent Police Complaints Commission’s (IPCC) Modes of Investigation (MOI) Framework. This
proposal will remove the option for the IPCC to carry out managed and supervised investigations and introduce a new MOI,
“IPCC-directed investigations”.

Reform E: Extend and clarify the powers of the IPCC. A package of measures aimed at increasing and clarifying the powers
and jurisdiction of the IPCC.

Reform F: Protections for whistleblowers. Allow the IPCC to conduct investigations into police whistleblowing reports, including
carrying out covert investigations to protect information and protect the identity of the police whistleblower through the use of
non disclosure agreements (NDA).

Reform G: Reform of the IPCC Governance. To reform the corporate structure and governance of the IPCC and rename the
organisation as the Office for Police Conduct (OPC).

Will the policy be reviewed? It will be reviewed. If applicable, set review date: /

Does implementation go beyond minimum EU requirements? N/A

Are any of these organisations in scope? If Micros not Micro <20 Small Medium | Large
exempted set out reason in Evidence Base. No No No No No
What is the CO, equivalent change in greenhouse gas emissions? Traded: Non-traded:
(Million tonnes CO, equivalent)

| have read the Impact Assessment and | am satisfied that, given the available evidence, it represents a reasonable
view of the likely costs, benefits and impact of the leading options.

Signed by the responsible : Date:


mailto:iain.barton@homeoffice.gsi.gov.uk

Summary: Analysis & Evidence Reform A

Description: Structural Reform of the Police Complaints System
FULL ECONOMIC ASSESSMENT

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base | PV Base 0 _ -

Year 15/16 | Year 2015 Years 1 Low: High: Best Estimate: £1.0m
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK £2.5m £19.6m

Description and scale of key monetised costs by ‘main affected groups’

¢ Responsibility for dealing with appeals against complaints decisions will now be with PCCs rather
than Chief Constables. This will impose costs to PCCs of dealing with appeals previously dealt with
by Chief Constables, estimated to be £2.4m per year.

e A possible increase in the number of appeals resulting in estimated costs to PCCs of £120k per
year.

Other key non-monetised costs by ‘main affected groups’
e Extension of the centurion IT license used to deal with complaints to include PCC staff. We wereg
unable to obtain information on the cost of this license but it is likely to be small.

BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK £2.4m £18.6m

Description and scale of key monetised benefits by ‘main affected groups’

e Savings to Chief Constables as PCCs will now deal with their complaints appeals, estimated to be
£2.4m per year.

Other key non-monetised benefits by ‘main affected groups’
¢ Involving PCCs more in the complaints system should improve accountability and drive
improvements to the system.
o Chief Constables will no longer deal with most appeals which should increase public confidence
in the appeals system.

Key assumptions/sensitivities/risks Discount rate 3.5%

o Estimates are based on the average cost of an appeal of £628, which is based on the average
staff rank and time spent working on appeals from a sample of forces. If we vary this assump-
tion by taking the 25" and 75™ percentiles from our sample, then the transfer of cost (estimated

at £2.4m per year) has a range of £899k - 93.55m. This should not affect the net present value
as this is a transfer of costs from police forces to PCCs.

BUSINESS ASSESSMENT (Option 1)
Direct impact on business (Equivalent Annual) £m: In scope of BIT? Measure qualifies as
Costs: 0 ‘ Benefits: O Net: O No NA




Summary: Analysis & Evidence Reform B

Description: Reforming the Central Tenets of the Complaints System
FULL ECONOMIC ASSESSMENT

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base PV Base

Year 15/16 | Year 2015 Years 10 Low: £59.0m High: £83.4m Best Estimate: £71.1m
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low £2.8m £21.9m

High £6.0m £46.3m

Best Estimate NK £4.4m £34.2m

Description and scale of key monetised costs by ‘main affected groups’

¢ As all complaints are now recorded (assuming they are not resolved outside of the complaints
system), there will be a cost to PCCs of dealing with additional appeals against complaint outcomes,
estimated to be £850k per year.

e Police forces may need to deal with additional complaints if improvements in the quality of the
complaints system leads to more complainants. The cost of this is estimated to be £2.8m per year
(best), £1.5m per year (low), £4.0m per year (high).

e Asaresult of increased confidence in the complaints system, there will be a cost to PCCs of dealing
with additional appeals, estimated to be £0.8m per year (best), £0.4m per year (low), £1.1m per year

(high).

Other key non-monetised costs by ‘main affected groups’
e As aresult of increased confidence in the complaints system, there will be a cost to the IPCC of
dealing with an additional 300-780 appeals. We are unable to provide a specific costing for this
figure as the IPCC were unable to provide an estimate of the cost of an appeal.

BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK £13.6m £105.3m

Description and scale of key monetised benefits by ‘main affected groups’

o All complaints will now be recorded, so the IPCC will no longer have to deal with non-recording ap-
peals. This is estimated to create savings for the IPCC of £1.1m per yeatr.

o Police forces will be able to resolve more complaints locally and will be required to carry out fewer
investigations, resulting in savings of £12.5m per year.

Other key non-monetised benefits by ‘main affected groups’
o Police forces will benefit from being able to resolve issues outside of the complaints system
which is likely to cost less than a local resolution. We cannot monetise this benefit as we do not
have information on the costs of issues which are resolved outside of the system.

Key assumptions/sensitivities/risks Discount rate 3.5%

e We assume that the proportion of complaints which are not dealt with by local resolution or in-
vestigation will remain the same.

BUSINESS ASSESSMENT (Option 2)
Direct impact on business (Equivalent Annual) £m: In scope of BIT? Measure qualifies as
Costs: 0 ‘ Benefits: O Net: O No NA




Summary: Analysis & Evidence

Description: Introduce a System of Super-complaints
FULL ECONOMIC ASSESSMENT

Reform C

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base | PV Base 0 _ -

Year 15/16 | Year 2015 Years 1 Low: High: Best Estimate: -£1.2m
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK £0.2m £1.2m

Description and scale of key monetised costs by ‘main affected groups’
e Costto HMIC of administering the super-complaints system, estimated to be £150k per year.

Other key non-monetised costs by ‘main affected groups’
¢ Cost to the Home Office of setting up and running a super-complaints designation system.

BENEFITS (Em)

Total Transition

Average Annual

Total Benefit

(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low
High
Best Estimate NK NK NK

Description and scale of key monetised benefits by ‘main affected groups’

It is not possible to monetise the benefits of the super-complaints system as it is a new system and so we
have no way to accurately estimate it's effects.

Other key non-monetised benefits by ‘main affected groups’
¢ More effective targeting of inspections and investigations.
¢ Independent organisations will be able to put forward a complaint on behalf of people who do
not typically engage with the police complaints system.

Key assumptions/sensitivities/risks
e We do not anticipate that super-complaints will require a full scale investigation. Should a super-
complaint result in the need for a thematic inspection for example, then this could divert signifi-
cant resources from HMIC, police forces and PCCs resulting in large additional costs.

Discount rate 3.5%

BUSINESS ASSESSMENT (Option 3)

Costs: 0

Direct impact on business (Equivalent Annual) £m:
‘ Benefits: O

Net: O

No

In scope of BIT?

Measure qualifies as
NA




Summary: Analysis & Evidence

Description: Reform the IPCC’s Modes of Investigation (MOI) Framework
FULL ECONOMIC ASSESSMENT

Reform D

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base PV Base 0 - -

Year 15/16 | Year 2015 Years 1 Low: -£4.5m High: -£1.2m Best Estimate: -£2.8m
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low £0.7m £5.4m

High £1.1m £8.7m

Best Estimate NK £0.9m £7.0m

Description and scale of key monetised costs by ‘main affected groups’

e Costto the IPCC of carrying out directed investigations, estimated to be £910k per year (best),
£690k per year (low), £1,120k per year (high).

Other key non-monetised costs by ‘main affected groups’

e Cost to the IPCC of carrying out an increased number of independent investigations. As we
have no evidence on which to base an estimate of the number of investigations which will be
transferred from the police to the IPCC this cost cannot be quantified however the net effect will
be zero due to savings to the police.

BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK £0.5m £4.2m

Description and scale of key monetised benefits by ‘main affected groups’

e Savings to the IPCC as they will no longer carry out supervised and managed investigations, esti-
mated to be £540k per year.

Other key non-monetised benefits by ‘main affected groups’
e Savings to the police as the IPCC will carry out an increased number of investigations
independently.

Key assumptions/sensitivities/risks Discount rate 3.5%

e The quantified costs and benefits assume that the number of investigations directed by the
IPCC will be similar to the number of investigations which are currently supervised and man-
aged by them. As the threshold for deciding that an investigation should be undertaken by the
police on behalf of the IPCC is being raised, there may be an increased pressure / need for pri-
oritisation.

BUSINESS ASSESSMENT (Option 4)

Direct impact on business (Equivalent Annual) £m: In scope of BIT?
Costs: 0 ‘ Benefits: O Net: O No

Measure qualifies as
NA




Summary: Analysis & Evidence Reform E

Description: Extend and Clarify the Powers of the IPCC
FULL ECONOMIC ASSESSMENT

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base | PV Base Years 10 . Hiah T

Year 15/16 | Year 2015 ow: Igh: est Estimate:
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK NK NK

Description and scale of key monetised costs by ‘main affected groups’
None as there was insufficient evidence on which to base monetised estimates of the costs.

Other key non-monetised costs by ‘main affected groups’

e Costs to the IPCC if the Commission uses the power of initiative to investigate a wider array of mat-
ters. This cannot be monetised as we do not know how often the IPCC will use this new power.

¢ Allowing the IPCC to reopen cases may lead to additional costs in reassessing new evidence and
issuing revised conclusions. This cannot be monetised as we do not know how many cases this
would apply to.

¢ Public confidence and the reputation of the IPCC may be negatively affected if numerous cases
have to be reopened.

e Costto the IPCC of checking that police forces have complied with their recommendations following
an investigation.

BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK NK NK

Description and scale of key monetised benefits by ‘main affected groups’
None as there was insufficient evidence on which to base monetised estimates of the benefits.

Other key non-monetised benefits by ‘main affected groups’

e Power of Initiative should provide savings to the IPCC as they do not require referrals from the
police and can start investigations more quickly. This cannot be monetised as we do not know
how often the IPCC will use this new power.

o Public confidence in the system should increase due to a perception that the system is more
independent and can investigate with fewer delays.

o The power to reopen cases will benefit the public as conclusions can be changed based on new
evidence.

¢ Enabling the IPCC to make determinations and suggest remedies based on complaints, will
mean that complaints can be resolved in a manner which is more satisfying to complainants, re-
ducing the number of appeals and resubmission of complaints.

Key assumptions/sensitivities/risks Discount rate 3.5%

e The key risk within the package of measures that make up Reform E are forces choosing not to
act on the IPCC’s recommended remedies. This could diminish public confidence in the ability,
of the IPCC to ensure effective outcomes as well as in the police complaints system itself.

BUSINESS ASSESSMENT (Option 5)
Direct impact on business (Equivalent Annual) £m: In scope of BIT? Measure qualifies as
Costs: 0 ‘ Benefits: O Net: O No NA




Summary: Analysis & Evidence Reform F

Description: Protections for Whistleblowers
FULL ECONOMIC ASSESSMENT

. Time Period Net Benefit (Present Value (PV)) (Em)

Price Base | PV Base Years 10 . Hiah T

Year 15/16 | Year 2015 ow: Igh: est Estimate:
(17/18 start)

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK NK NK

Description and scale of key monetised costs by ‘main affected groups’

We are unable to estimate the number of additional whistleblowers who will come forward and as a result,
the costs cannot be monetised.

Other key non-monetised costs by ‘main affected groups’
o Costto the IPCC of the decision-making process by which they decide whether or not to launch an
investigation, and for preliminary enquiries once this decision has been made.
e Costto the IPCC of investigating additional whistleblowing reports if confidence in the system

increases.
BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low
High
Best Estimate NK NK NK

Description and scale of key monetised benefits by ‘main affected groups’

We are unable to estimate the number of additional whistleblowers who will come forward and as a result,
the benefits cannot be monetised.

Other key non-monetised benefits by ‘main affected groups’
¢ The police force and general public should benefit if a greater number of whistleblowers come
forward so that police conduct can be improved.
e Due to greater anonymity for whistleblowers, there should be a reduced number of employment
tribunals which come about because whistleblowers are subsequently treated unfairly.

Key assumptions/sensitivities/risks Discount rate 3.5%

e We are unable to estimate how many more individuals will come forward as a result of these re-
forms, however the estimated cost of an IPCC investigation in 2015/16 is £70k (based on their

projected caseload and expenditure) and £1,400 for the police.

BUSINESS ASSESSMENT (Option 6)

Direct impact on business (Equivalent Annual) £m: In scope of BIT? Measure qualifies as
Costs: 0 ‘ Benefits: O Net: O No NA




Summary: Analysis & Evidence Reform G
Description: Reform of the IPCC Governance
FULL ECONOMIC ASSESSMENT
. Time Period Net Benefit (Present Value (PV)) (Em)
Price Base PV Base 0 - -
Year 15/16 | Year 2015 Years 1 Low: High: Best Estimate: -£0.5m
(17/18 start)
COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low
High
Best Estimate £0.6m NK £0.5m

Description and scale of key monetised costs by ‘main affected groups’

Transitional costs associated with the implementation of the structural reform of the IPCC, estimated
to be £0.6m (PV of £0.5m).

Other key non-monetised costs by ‘main affected groups’

There may be familiarisation costs associated with the proposal as existing members of staff ad-
just to the new structure of governance. Due to a lack of evidence on which to base an estimate,
the value of these familiarisation costs has not been quantified.

BENEFITS (Em) Total Transition Average Annual Total Benefit
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low

High

Best Estimate NK NK NK

Description and scale of key monetised benefits by ‘main affected groups’
None as there was insufficient evidence on which to base monetised estimates of the benefits.

Other key non-monetised benefits by ‘main affected groups’

The IPCC will have a more streamlined system of hierarchy with a single line of accountability
up to the Director-General. This should improve organisational efficiency and public confidence
in decision-making. Currently the Commission makes decisions, such as referrral to the Crown
Prosecution Service, but responsibility for the investigation report (upon which decisions are
taken) rests solely with the individual investigator.

The new organisational structure will strengthen oversight and corporate governance by ending
the existing “dual role” of Commissioners in which they are engaged in both operational activity
and governance of the organisation. The new arrangements, in which the Board will contain a
majority of non-executive members, will support the more efficient running of the organisation.

Key assumptions/sensitivities/risks

Discount rate 3.5%

There is the assumption that the employment costs for the Director General and his staff along-
side a tier of senior managers will be the same as for the commissioners who are currently em-
ployed. There is also the assumption that these staff will be able to handover all duties within a
period of three months.

BUSINESS ASSESSMENT (Option 7)

Direct impact on business (Equivalent Annual) £m:
Costs: 0

In scope of BIT?
No

Measure qualifies as

Net: O NA

‘ Benefits: O




Evidence Base (for summary sheets)

A.

Strategic Overview

A.1 Background

1.1 In July 2014, the Government announced a review of the entire police complaints system,
including the role, powers and funding of the Independent Police Complaints Commission (IPCC)
and the local role played by Police & Crime Commissioners (PCC).

1.2 The review found that elements of the police complaints system do not work efficiently or
effectively. There is a lack of confidence in the system. Although the number of recorded com-
plaints against the police has risen, most people dissatisfied with the police choose not to com-
plain. In 2013/14, 87% of people who expressed that they had been dissatisfied with the police in
the previous five years chose not to complain.* The proportion of people who choose not to com-
plain against the police has remained largely static for the past five years. Only 58% of people are
confident that if they were to complain it would be handled fairly.? Those members of the public
who do complain are often not satisfied with how their complaint is handled. In 2013/14, 72% of
people were dissatisfied with how their complaint was handled.® A significant number of decisions
taken by police forces about complaints are overturned on appeal. In 2014/15, 40% of appeals to
the IPCC against decisions taken by police forces were upheld.* Since 2011/12, the proportion of
appeals against local investigations upheld by the IPCC has risen from 31% to 39%.°

1.3 Reform of the complaints system has not kept pace with reforms to the rest of the policing
landscape. In particular, the police complaints system does not reflect changes brought about
through the introduction of PCCs. With the exception of complaints made against chief constables,
for which they are the appropriate authority, PCCs have only a relatively limited role in regards to
the complaints system, confined to a general monitoring role and holding chief constables to ac-
count for overall performance.

1.4 Considerable consultation has taken place on potential reforms of the police complaints
system (see section E) and a consultation stage Impact Assessment of these reforms was pro-
duced.® Now there is the opportunity for the proposed reforms to be brought into legislation.

Whistleblowing

15 The consultation also included proposals on strengthening protections for whistleblowers
to give them the confidence and reassurance that they need to raise their concerns. A
whistleblower’ is a person who reports in good faith any kind of activity or information that is
deemed illegal, dishonest or against the principles of the organisation. In the police, whistleblowing
occurs when police officers or staff raise a concern about wrongdoing or poor practice in their
force, whether with a line manager, the force Professional Standards Department (PSD), the IPCC,
or occasionally, when necessary, elsewhere through an external reporting route such as
Crimestoppers.

! http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-

2015/complaints-made-against-the-police.xls

2 hitps://www.ipcc.gov.uk/sites/default/files/Documents/quidelines_reports/IPCC Public_confidence survey 2014.pdf

3 http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-

2015/complaints-made-against-the-police.xls

* http://www.ipcc.gov.uk/sites/default/files/Documents/research _stats/complaints_statistics 2014 15.pdf

® http://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics 2014 15.pdf

6
See

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/411949/response_improving_police_integrity_police_complaints_
system_impact_assessment.pdf

" Based on the definition in the Public Interest Disclosure Act (PIDA) 1998:

http://www.legislation.gov.uk/ukpga/1998/23/contents

9


http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-2015/complaints-made-against-the-police.xls
http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-2015/complaints-made-against-the-police.xls
https://www.ipcc.gov.uk/sites/default/files/Documents/guidelines_reports/IPCC_Public_confidence_survey_2014.pdf
http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-2015/complaints-made-against-the-police.xls
http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-2015/complaints-made-against-the-police.xls
http://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics_2014_15.pdf
http://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics_2014_15.pdf

1.6 Many police officers and staff are already prepared to report concerns. Police PSDs
receive an estimated 3,900 reports a year® from concerned officers and staff. There is currently no
data available on the outcome of each report but approximately 88% of cases against police
officers that are investigated as gross misconduct arise from internal reports, without a public
complaint having been made®. However, there are likely to be times when officers choose not to
come forward.

1.7 In January 2015, Her Majesty’s Inspectorate of Constabulary (HMIC) published their
report ‘Integrity matters: An inspection of arrangements to ensure integrity and to provide the
capability to tackle corruption in policing’.’® The report found that the overwhelming majority of
those within policing were aware of their responsibility to report wrongdoing and 87% were aware
of the methods available to them to do so. However, it found there were still cases where officers
and staff feared that making a report would have adverse consequences for them, for example, if it
became known that they were a whistleblower. In addition to this, a survey which HMIC carried out
as part of this inspection indicated that some officers and staff who have challenged or reported
wrongdoing have suffered detriment as a result of reporting wrongdoing when it has become
known to their colleagues that they are a whistleblower.

1.8 The Government set out its response to the Improving Police Integrity consultation in
March 2015 and the commitment to strengthen protections for police whistleblowers was reaffirmed
in the Queen’s Speech at the start of this Parliament. The Home Secretary is introducing provisions
in the Policing and Crime Bill to allow the IPCC to investigate concerns reported by whistleblowers,
including carrying out a covert investigation where appropriate, to protect information and the identity of
the police whistleblower. The College of Policing will also publish National Guidance for Police Whistle-
blowers which will set out the support whistleblowers should expect to receive.

19 The measures in the Bill will help to enable the IPCC to investigate concerns reported by
those serving with the police and, where appropriate, carry out a ‘covert investigation’ through the
use of non-disclosure agreements. This will enable the IPCC to protect information and the identity
of the police whistleblower, where necessary.

A.2 Groups Affected

1.10 The reforms will affect: the general public; PCCs; Chief Constables; police personnel; the
IPCC; HMIC; and organisations who may wish to lodge a super-complaint.

A.3 Consultation

1.11 The Government held a public consultation on reforms to the complaints system and on
protections to whistleblowers. It launched on 11 December 2014 and ran until 5 February 2015.
The consultation invited views on the proposed changes to the police complaints system and
sought further information and data that would help assess the impact of the proposed policies. A
consultation document™ and consultation stage impact assessment of these reforms were pro-
duced'? and further details of the consultation can be found in section E.

B. Rationale for Government Intervention

Complaints
2.1 Public Satisfaction: Although the number of recorded complaints against the police has

risen, most people dissatisfied with the police choose not to complain. In 2013/14, 87% of people

® Data from a 2014 Home Office survey of Police Forces. This data has not previously been published and is unverified.
% ADR returned to the Home Office for the period November 2012 — November 2013
i https://www.justiceinspectorates.gov.uk/hmic/publication/integrity-matters/

See
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/411970/improving_police_integrity_reforming_the_police_complai
nts_and_disciplinary_systems.pdf
12

See
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/411949/response_improving_police_integrity_police_complaints_
system_impact_assessment.pdf
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who expressed that they had been dissatisfied with the police in the previous five years chose not
to complain. Some members of the public are unaware of the police complaints system and do not
know how to make a complaint. Many people also lack confidence in the ability of the police to deal
fairly with their complaints. Many members of the public who have complained are often not
satisfied with how their complaint is handled. In 2013/14, 72% of people were dissatisfied with how
their complaint was handled.

2.2 Timeliness: The average time taken to finalise complaint cases increased in 2014/15 —
the first increase in four years. It took an average of 110 working days to finalise complaint cases
in 2014/15, nearly two weeks longer than the average time in 2013/14 (101 working days). The
complaints system is complex and, as a result, resolution of complaints can be slow. The legisla-
tion and guidance explaining how the complaints system operates is long and difficult to follow.

2.3 Effectiveness: A significant number of decisions taken by police forces about complaints
are overturned on appeal. In 2014/15, 40% of appeals to the IPCC against decisions taken by po-
lice forces were upheld. Over the last fours years, the proportion of appeals upheld by the IPCC
has risen from 30% to 40%.

2.4 Police Satisfaction: Police officers who are the subject of complaints also lack faith in the
system, and are reluctant to engage in what they view as an adversarial process. They feel that the
system fails in any efforts to help improve the service they give to the public by focusing too nar-
rowly on apportioning blame and whether officers have committed misconduct.

Whistleblowing

2.5 Anecdotal evidence and the numbers of officers and staff using external reporting routes
(e.g. Crimestoppers) suggests that police whistleblowers lack confidence in the ability of the force
system to protect their identity and this therefore prevents them from reporting. If it becomes
known that they are a whistleblower they may suffer an adverse reaction from the force which
could have an impact on their career. Further, ‘covert investigations’ will ensure that vital evidence
needed as part of the investigation can be obtained without the identity of the whistleblower being
disclosed to third parties.

2.6 A reluctance to come forward and report wrongdoing is not unique to the police: similar
reluctance can be found in other organisations. Research into whistleblowers across all profes-
sions by the charity Public Concern at Work shows that the response individuals most commonly
say their fear is dismissal. At the first time of reporting a concern, 66% of those who feared a spe-
cific type of response feared dismissal.*®

2.7 It is essential that officers and staff have confidence that the system will deal with their
concern effectively, and that protections are available to ensure genuine whistleblowers do not suf-
fer detrimental treatment by their force. If officers do not come forward it may be more difficult to
resolve problems, which in turn may lead to damage in public confidence and trust in the police.

Summary
2.8 It is clear that many people are dissatisfied with the complaints and police whistleblowing

systems, with complaints taking too long and too many decisions being overturned following ap-
peal. As these systems are largely prescribed by law, government intervention is required to re-
form them.

C. Objectives

13 Whistleblowing: the inside story. http://www.pcaw.org.uk/files/W histleblowing%20-%20the%20inside%20story%20FINAL.pdf
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3.1 Complaints made against the police must be responded to in a way that restores trust,
builds public confidence, and allows lessons to be learned. The reforms aim to produce:

¢ A customer focused police complaints system that puts the emphasis on resolving issues to the
satisfaction of the complainant where possible and in a timely fashion, not on apportioning
blame.

e A more transparent and independent police complaints system that has effective local oversight
and that provides the public with clear information on the performance of the complaints system
with which to hold their PCC and force to account.

e A simpler and less bureaucratic police complaints system that is easy to understand and that
sets out clearly how a complaint can be made, how it will be handled and what outcome can be
expected.

e A police complaints system that enables the PCC and chief constable to identify patterns and
trends of dissatisfaction being raised with the force and allows them to address any systemic
issues.

o A more effective IPCC that can commence investigations without waiting for a referral from a
police force and recommend remedies to provide more effective outcomes for complainants.

o A simpler framework for IPCC investigations that provides clarity and transparency for com-
plainants and the public around the reasons for police assistance in IPCC investigations.

Whistleblowing

3.2 To increase the confidence of genuine whistleblowers to report their concerns by ensuring
that investigations can be carried out effectively and sufficient protections are in place for those
individuals who report concerns.

Description of Options Considered

Option 0 - Do Nothing

4.1 The current system for dealing with complaints made against the police will remain un-
changed and the issues identified by the review of the police complaints system will not be ad-
dressed. The current framework for the way in which the IPCC oversees investigations undertaken
by the police on its behalf will remain unchanged and the IPCC will remain unable to act without a
referral from a police force. The current whistleblowing investigations and disciplinary processes
will remain unchanged. Details of the way in which the current system works will be given in the
next section (Option 1), followed by details of the proposed reforms to the system.

Option 1: Proposed Reforms

4.2 The following package of reforms together forms Option 1.

Reform A: Structural Reform of the Police Complaints System

4.3 Currently, police forces deal with the receiving and recording of all complaints, as well as
all contact with complainants. Appeals against police complaints are also dealt with largely by
Chief Constables. This reform will strengthen the role of directly elected PCCs in the complaints
system by shifting responsibility for some or all of these processes away from police forces to
PCCs. PCCs will be able to choose between three models, with Model A being the minimum re-
quirement and each subsequent model building on the last. Models B and C will be opt-in for
PCCs. This reform will therefore allow PCCs to decide how aspects of the police complaints sys-
tem should be structured locally. The models are as follows:

12



A. Strengthened Oversight Role and Appeals. A more explicit responsibility for ensuring the
effective and efficient delivery of the local police complaints system, and direct responsibil-
ity for hearing those appeals currently heard by Chief Constables.

B. Receiving and Recording. Enabling PCCs to take on responsibility for the initial part of the
complaints handling process, including the ability to resolve issues outside of the com-
plaints system where appropriate, the duty to make initial contact with a complainant to un-
derstand how best their issue might be resolved, and the recording of complaints.

C. Single Point of Contact. Enabling PCCs to take responsibility for all statutory duties regard-
ing contact with the complainant throughout the complaint process. This would allow PCCs
to essentially act as a single point of contact and communication for the complainant.

4.4 Whilst Model A will be mandatory, the legislation will enable PCCs to either take on re-
sponsibility for each of the functions described in Models B and C directly, or leave these functions
with the police. Where a PCC decides to take on responsibility directly, they will have some free-
dom to be able to implement such arrangements as they consider appropriate and effective in en-
gaging with their local communities to improve public confidence in the police complaints system.

4.5 Model A includes the proposal to transfer responsibility for considering appeals against
the outcomes of certain complaints from chief constables to PCCs.

Reform B: Reforming the Central Tenets of the Complaints System

i) To clarify the definition of a complaint

4.6 This proposal will clarify the definition of a complaint. Currently, complaints are defined
by section 12 of the Police Reform Act 2002 as a complaint about the conduct of a person serving
with the police. We intend to clarify this definition to make it clear that complaints can include
issues of policing practice and service failure as well as the conduct of an individual. By clarifying
the definition of a complaint, the Government hopes to increase the efficiency with which some
complaints can be resolved. We will enable forces to resolve a complaint without the need to tie all
issues to the conduct of an individual. This should in turn make the complaints system less
adversarial for the police.

ii) Resolving issues outside of the complaints system

4.7 Currently, on receipt of a complaint which involves low-level matters, many police forces
seek to resolve it quickly, without formally recording it as a complaint. A number of forces have set
up ‘triage’ or ‘customer service’ teams in order to do this. The Government is committed to the
principle that complaints concerning low-level matters should be dealt with as quickly as possible.
Therefore, we want the resolution of customer service issues outside of the complaints system to
be provided for in the legislation, with the legislation making clear that the appropriate authority
may (on receipt of a complaint) consider whether it is suitable for resolution informally and, if it
decides it is, take steps to seek to resolve the complaint without needing to formally record it as a
complaint.

4.8 Forces would only be able to resolve issues outside of the complaints system where it
was appropriate to do so i.e. where the complainant was happy for it to be so and where there was
no suggestion that the issue complained of would justify, if proved, the bringing of criminal or
disciplinary proceedings, or breached Article 2 or 3 of the European Convention on Human Rights
(ECHR).

iii) Ending the practice of non-recording complaints

4.9 This proposal will end the practice of non-recording complaints on certain grounds where
a member of the public is clear they want to make a complaint. Currently, complaints are non-
recorded for a variety of reasons. These include cases in which the complaint has been or is being
resolved through existing misconduct or criminal proceedings, the complaint has been withdrawn,
the matter is already subject to another separate complaint made by the same complainant, the
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complainant fails to disclose his/her name or address and it is not possible to obtain that
information through reasonable steps, or the complaint is vexatious, repetitious or fanciful. The
reform will change this practice and require any complaint that is not resolved outside of the
complaints system to be recorded. The current practice of non-recording certain complaints does
not work effectively. Appeal upheld rates are over 40%, which suggests a fundamental difference in
interpretation of the legislation between the IPCC and forces, and labelling complaints as vexatious
or repetitious risks antagonising complainants.

4.10 This proposal will therefore also remove an appeal point. Members of the public whose
complaints are non-recorded can currently appeal that decision to the IPCC. This often results in a
confusing and counter-productive bureaucratic loop leaving neither the police nor the complainant
closer to satisfaction. The reform will remove this appeal point.

iv) Simplifying the complaints system

411 This proposal will remove the confusing categories of local resolution, locally investigation
and disapplication for how a complaint must be handled, replacing them with a number of statutory
duties. These are not terms the public understands. The Government is committed to shifting the
focus to how a complaint might be best resolved to the complainant’s satisfaction, rather then how
to categorise complaints.

412 Instead, there will be simply a series of statutory duties on the force or the PCC. A
statutory duty to contact the complainant to understand how their complaint might be resolved, a
duty to take reasonable and proportionate action to resolve the complaint, a duty to keep the
complainant updated on the progress of their complaint, and a duty to inform the complainant of
the outcome of their complaint. The main duty will be to take reasonable and proportionate action
to resolve a complaint. In some cases, that may be to take no action. What constitutes reasonable
and proportionate action will be benchmarked and subject to guidance. Forces will be obliged
under that duty to investigate where there is a clear indication that the conduct complained of, if
proved, would justify the bringing of criminal or disciplinary proceedings or breaches Article 2 or 3
of the ECHR.

4.13 This proposal includes streamlining the appeals process so that there is one appeal point.
If a complainant is unhappy with the outcome of their complaint, they may seek a ‘review' to
confirm that the outcome of your complaint was reasonable and proportionate.This will replace the
five appeal points that currently exist.

v) Making it easier to deal with vexatious and persistent complaints

414 The Government also invited views on how to make it easier for forces to deal with
vexatious and persistent complaints. The Government will continue to work with policing partners
on the issue of vexatious and persistent complaints. It intends to introduce a national policy of
unreasonable complainant conduct, but this will not require changes to primary legislation. As a
result, the issue of vexatious and persistent complaints are not considered in this impact
assessment.

Reform C: Introduce a System of Super-complaints

4.15 This proposal will enable complaints to be made by organisations (referred to as
designated bodies) about trends and patterns of aspects of policing that might be significantly
harming the interests of the public or significantly undermining confidence.The primary purpose of
the system would be to capture national or cross-force issues that are not otherwise captured by
the existing complaints system, IPCC investigations or HMIC inspections. A further purpose is an
additional safety net mechanism for capturing localised systemic issues that have not been
identified or addressed through the individual complaints system.

4.16 The responsibility for consideration and resolution of super-complaints should fall to all of
the three key policing bodies: HMIC, IPCC and the College of Policing. HMIC will own the system.

Proposed process for handling and resolving a police super-complaint
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417 There will be three main stages to the super-complaints process — pre-submission, han-
dling and resolution.

i) Pre-submission

4.18 The handling of designated bodies and the super-complaints they submit is a critical part
of the system. Therefore, a key feature of the policing super-complaints system will be regular
dialogue between designated consumer bodies and the responsible organisations. This will mean
that no super-complaint is submitted in isolation and that any issues can be identified early.

i) Handling

4.19 As the ownership of standards in the policing landscape are shared, all super-complaints
will be considered by a panel comprising of IPCC, HMIC, the College of Policing and an independ-
ent member. The panel would consider the super-complaint and agree appropriate action. This will
ensure that the full range of possible actions can be considered.

4.20 A range of options will be available to the panel for dealing with a super-complaint. This
will include some form of investigation into the conduct of an officer or group of officers to be car-
ried out by the IPCC; some form of consideration of the way in which the force or forces conduct
themselves leading to an inspection by HMIC either thematic or in the course of the PEEL inspec-
tion program; and possible revision to national guidance by the College of Policing or the National
Police Chiefs’ Council (or locally produced guidance).

iii) Resolution

421 Once the panel had made their decision, the super-complaint would be referred to the ap-
propriate body, who would then take the appropriate action to resolve the issue.

Reform D: Reform the IPCC’s Modes of Investigation (MOI) Framework

422 This proposal will remove the option for the IPCC to carry out managed and supervised
investigations and introduce a new mode of investigation (MOI), “IPCC-directed investigations”.
Currently, the IPCC can investigate a complaint itself, exert direction and control over an
investigation (managed) or have the police investigate within prescribed terms of reference
(supervised). The new MOI, “IPCC-directed investigations”, will be the only form of investigation
that sits in the space between one that is referred back to a force with no IPCC involvement and a
fully independent IPCC investigation. By replacing two MOIs (managed and supervised) with one
more clearly defined MOI (IPCC-directed), the MOI framework will be simplified by making it clearer
to complainants and the public when the police is involved in investigating under an IPCC-badged
investigation. IPCC-directed investigations will also clarify the IPCC'’s ability to direct investigations
undertaken by the police on its behalf and place a higher degree of accountability, scrutiny and
transparency on the IPCC to justify decisions not to investigate independently.

4.23 The new framework will increase the independence of all IPCC investigations by ensuring
the IPCC can exert more effective direction and control over investigations that police forces
undertake on its behalf. The IPCC’s ability to direct the course of the investigation will be clarified
(e.g. setting clear delivery timeframes, identifying questions that require answering) and a duty will
be placed on the police officer in charge of the investigation to comply with the IPCC’s directions.
This is allied to the existing duty on chief constables to adequately resource investigations.

4.24 Not only will IPCC-directed investigations be more independent than managed and
supervised investigations but the new MOI framework will introduce a presumption that the IPCC
will undertake an independent investigation wherever possible. Where the IPCC decides that it will
have a role in the investigation, the default will be to investigate independently. Only where the
IPCC determines that it would be most effective for the matter to be investigated by the force,
should it rebut the presumption of an independent investigation and opt for the IPCC-directed
investigation. Authority for undertaking an IPCC-directed investigation will be sought from a senior
investigator or commissioner (or equivalent under a new governance structure) at the outset to
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ensure consistency of approach across the MOI decision-making process. There will be a duty on
the IPCC to consider the ongoing suitability of the IPCC-directed MOI and whether it would be most
effective for it to become an independent investigation.

4.25 The IPCC will be required to be more accountable and transparent about their reasons for
not investigating independently by communicating the MOI rationale to complainants and interested
parties at the outset and in their final report (subject to a harm test). The IPCC will also be obliged
to publish how many directed investigations it has undertaken as part of its reporting requirements.

Reform E: Extend and Clarify the Powers of the IPCC

4.26 This reform comprises a package of measures aimed at increasing and clarifying the
powers and jurisdiction of the IPCC. As a package, they are aimed at ensuring greater independ-
ence and operational effectiveness for the IPCC as well as providing greater transparency and
clarity for the public and the police. The individual measures are outlined in turn below.

i) Give the IPCC the power of initiative

The IPCC is currently able to direct police forces to refer matters to it, although this process takes
time and delays that arise as a result can diminish public confidence in the IPCC and the ability of
the system to respond to complaints effectively. This proposal will enable the IPCC to launch an
investigation without a referral from the police.

ii) Provide the IPCC with the power to reopen closed investigations

There is currently uncertainty as to whether the IPCC is legally permitted to reopen investigations
that have been formally closed, regardless of whether new information comes to light, or if the in-
vestigation itself is called into question. This proposal will enable the IPCC to reopen investigations
and amend its findings, if there is sufficient justification to do so.

i) Enable the IPCC to make determinations

The IPCC is currently unable to make determinations on the outcome of complaints which do not
amount to recordable conduct or a criminal matter. The proposal will ensure that the IPCC can
make determinations in cases that do not involve misconduct or criminal allegations, as well as
make clear determinations when reviewing cases.

iv) Enable the IPCC to recommend remedies

Current legislation allows the IPCC to make certain directions as to the course of action a com-
plaint should take, but these are geared towards institutional responses and learning and do not
provide a direct remedy to complainants. The proposals will provide the IPCC with wider statutory
powers to recommend remedies, including reccommending an apology be made to the complain-
ant or that the complaint go through formal mediation.

Reform F: Protections for Whistleblowers

4.27 This proposal allows the IPCC to conduct investigations into police whistleblowing reports,
including carrying out covert investigations to protect information and protect the identity of the
police whistleblower through the use of non disclosure agreements (NDA).

4.28 Currently, where a whistleblowing report is made directly to the IPCC, the IPCC will send
the matter to the police force for a referral. If the matter meets the mandatory referral criteria it will
be referred to the IPCC for an investigation under Schedule 3 to the Police Reform Act 2002 if it is
in relation to the conduct of an individual. The IPCC do not have the power to investigate a
whistleblowing report without first receiving a referral from the police force.

4.29 In March 2015, changes were made to the Police (Conduct) (Amendment) Regulations
2015 to ensure that the principles set out in the Public Interest Disclosure Act 1998 are
incorporated in the police disciplinary process i.e. police officers and staff are protected from unfair
disciplinary action and reprisals as a result of blowing the whistle.
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4.30 This reform will protect the identity of the individual whistleblower through enabling the
IPCC to manage the early stages of a whistleblowing allegation reported to it directly without a
referral from the police force, and allow the IPCC to conduct covert investigations by restricting the
sharing of information to any person(s) it chooses from a list of designated contacts including Chief
Officers, those within Professional Standards Departments and Anti-Corruption Units in police
forces.

4.31 We envisage the process will be:

The IPCC would receive a whistleblowing report directly and will decide whether it will investi-
gate. There will be no requirement to investigate and IPCC will apply the public interest test to
help in making such decisions. If the IPCC decides to investigate then it will determine the mode
of investigation (independent or IPCC-directed). Where the whistleblower has asked to be
anonymous, the IPCC will decide whether to conduct the investigation covertly. In many cases it
might be sensible to share reports with forces to promote learning or because the force may be
better placed to respond. However, where the whistleblower has asked to be anonymous, the
IPCC will only be able to share reports or information with police forces if they have the prior con-
sent of the whistleblower. Exceptions to this will be where there is a clear indication of a criminal
offence or misconduct, where the IPCC will be able to refer matters to the Crown Prosecution
Service or the Police.

At the IPCC's request, the relevant force will be required to provide the IPCC with a list of desig-
nated contacts within the force who can be used to support the IPCC’s independent investiga-
tions and act as covert sources for the IPCC.

The IPCC would select from the list the named individuals who are permitted to know any details
of the case and identify those persons as designated contacts for the purposes of the investiga-
tion. It will be reasonable in many cases for the chief constable to know, but the IPCC may wish
to exclude them in some cases.

The IPCC will draft a NDA using a standard template which will set out the duties of the relevant
individual(s) and send the NDA to the designated contact(s) to sign. It will be necessary for the
NDA to be signed before any information, including the name of the whistleblower, can be
shared.

During the investigation, those persons who have signed non-disclosure agreements would be
required to take all reasonable steps to provide such information to the IPCC as it requests (or, if
they are not able to do so, explain why and indicate whether the information may be obtained
elsewhere). Those persons would not be able to disclose information about the investigation to
any third parties without first obtaining the written consent of the IPCC. Any disclosure without
consent would render the person liable to disciplinary proceedings™.

4.32 Under these arrangements, the IPCC will be able to initiate its own investigations. This
will mean the IPCC can investigate even where it has not received a report from a whistleblower
but has nevertheless become aware of the concerns.

Reform G: Reform of IPCC Governance

4.33 To reform the corporate structure and governance of the IPCC and rename the organisa-
tion as the Office for Police Conduct (OPC). The reforms will replace the existing Commission
structure with a single-head, the Director General, who will have ultimate responsibility for all
casework decisions. . The functions of the IPCC (including oversight of the police complaints
system and its role as an appeal body for police complaints) will become functions of the Director
General. Corporate governance will be provided by a unitary board (the “Office”) with a majority of
non-executive members

14 Something which would be made clear in the non-disclosure agreement and which would be included in future amendments to Police
(Conduct) Regulations.
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4.34 The Director General and the Office will have a statutory responsibility jointly to prepare
and publish a strategy for the carrying out of their functions, as well as preparing a code of prac-
tice dealing with the relationship between the Director General and the Office.

E. Consultation

Within Government
5.1 The Home Secretary announced the review of the police complaints system in July 2014.

Public Consultation

5.2 From an early stage, the Government invited views on how the police complaints system
could be improved from a wide variety of groups, including the police, PCCs, the IPCC, solicitors,
community-based organisations as well as members of the public who have made complaints
about the police.

5.3 Following the conclusion of the review of the police complaints system, the Government
held a public consultation. The consultation was launched on 11 December 2014 and ran until 5
February 2015. The consultation invited views on the proposed changes to the police complaints
system, protections for whistleblowers, and sought further information and data that would help as-
sess the impact of the proposed policies. There were 73 responses to an online survey, the major-
ity of which were received from individual police officers. There were 78 written responses, the ma-
jority of which were from policing partners, including police forces, PCCs and police staff associa-
tions. The Government also held three meetings with partners, where attendees included the Na-
tional Policing Lead, police staff associations, police officers deployed in professional standards
departments and PCCs. Further work also took place with a representative sample of 10 police
force professional standards departments and the IPCC. The Government response to that consul-
tation was published on 12 March 2015.%

54 Since the publication of the Government response to the consultation, officials have con-
tinued to engage with key partners on the details of the proposed reforms to the complaints sys-
tems and protections for whistleblowers. The Police Integrity Working Group, including representa-
tives from the IPCC, HMIC, Police Federation, Association of PCCs, College of Policing and Police
Superintendents’ Association have given continued consideration to the proposals, and a Police
Complaints Practitioners Group, comprised of representatives from numerous force Professional
Standards Departments and people responsible for complaints working in the Office of the PCC,
has been established to work through the practical implications of the proposed reforms.

5.5 The consultation asked for views in relation to the proposals listed under the different re-
forms.
5.6 Reform A: The consultation asked for views as to whether the proposal to enable PCCs

to take on greater responsibility for certain functions of the complaints system struck the right bal-
ance between ensuring local flexibility for PCCs to respond to the needs of their constituents and
ensuring consistency in how complaints are dealt with throughout England and Wales.

5.7 The Government received a variety of views in response to this question. There was
broad support for PCCs taking on a greater role in the complaints system. Most of these responses
were from PCCs, but some police forces also expressed support for this proposal. In particular, the
majority of PCCs who responded to the consultation, as well as some police forces, supported the
idea that PCCs should take on responsibility for considering appeals on the outcome of complaints
currently heard by chief constables. It was recognised that this would provide additional independ-
ence to the system.

15https://www.qov.uk/qovernment/uploads/svstem/uploads/attachment data/file/411970/improving_police_integrity reforming_the police_comp
laints_and_disciplinary _systems.pdf
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5.8 Some respondents were concerned about the potential fragmentation of the complaints
system across England and Wales and the impact this may have on the ability of the public to un-
derstand how a complaint may be handled. Other respondents were concerned about whether a
lack of capability or capacity in the office of the PCC may mean that complaints and appeals take
longer to be resolved than they do currently.

5.9 The specific models that the consultation response proposed giving PCCs the ability to
adopt have evolved following ongoing discussions with policing partners. In particular, the Govern-
ment no longer intends to give PCCs a formal role in the resolution process once an issue has
been recorded as a complaint. A number of respondents to the consultation raised their concern
about the impact such a reform would have on the principle of operational independence, and that
it would undermine the independence benefits of moving appeals to PCCs away from chief consta-
bles. Having given further consideration to these issues, the proposed models for a PCC to adopt
have been adjusted appropriately. The Government believes that with strengthened oversight of
the complaints system, mandatory hearing of certain appeals, and the option to take on direct re-
sponsibility for both the front of the complaints system (including resolving issues outside of the
complaints system where appropriate) and all contact with the complainant, PCCs will have the
levers they require to drive performance of the complaints system locally.

5.10 Reform B: The consultation asked for views on a series of proposals to reform the tenets
of the complaints system.

5.11 With regards to the proposal to clarify the definition of a complaint to cover policing prac-
tice and service failure as well as the conduct of someone serving with the police, the majority of
respondents supported this proposal.

5.12 With regards to the proposal to require all complaints to be recorded, a clear majority of
respondents supported this proposal. Following ongoing consultation with key stakeholders on this
issue, we have clarified the language regarding this reform to reflect the increased focus on forces
being able to resolve certain issues outside of the complaints system where it is appropriate to do
so. As per 4.11, the Government is committed to ending the practice of non-recording complaints
on certain grounds where a member of the public is clear they want to make a complaint.

5.13 With regards to the proposal to replace the terms ‘disapplication’ and ‘discontinuance’
with ‘a decision to end and investigation’, almost all respondents supported the proposal to replace
the terms ‘disapplication’ and ‘discontinuance’. Some respondents proposed that the new term
should be ‘no further action’ since this was less likely to cause confusion.

5.14 Reform C: The consultation asked for views about the introduction of a system of super-
complaints, as well as for views as to who would be best placed to receive super-complaints and
whether any or all of the IPCC, HMIC and the College of Policing would require new powers to re-
spond to a super-complaint effectively.

5.15 Most respondents considered that the introduction of a system of super-complaints would
have positive benefits for police accountability and the ability of the police to improve the service
they offer to the public.

5.16 Views were mixed as to which organisation was best placed to receive a super-complaint.
While most believed that the IPCC was best placed to take on this role, other respondents sug-
gested that HMIC, the College of Policing or the Home Office may be better placed.

5.17 Reform D: The consultation asked for views about removing the option for the IPCC to
conduct managed and supervised investigations as well as the circumstances in which the IPCC
should be able to seek police assistance with their investigations.

5.18 A majority of respondents agreed with the principle that police involvement should be kept
to an absolute minimum in IPCC investigations to ensure greater clarity about the independence of
those investigations, as well as the practical impact such involvement can have on police re-
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sources. Although a minority considered that there should be no police involvement at all, a major-
ity thought that it would be impossible for the IPCC to conduct investigations without some in-
volvement from the police.

5.19 A significant minority, including the IPCC and the National Policing Lead for Complaints
and Misconduct, felt that supervised investigations were no longer needed but that managed inves-
tigations would be necessary in some cases.

5.20 Reform E: The consultation asked for respondents’ views on giving the IPCC the power
of initiative, the ability to make determinations and suggest remedies (i., iii. and iv. in paragraph
4.26 above).

5.21 A clear majority of respondents were in favour of giving the IPCC the power of initiative,
with over two-thirds of respondents who expressed a view either agreeing or strongly agreeing.
Similarly, a clear majority of respondents were in favour of allowing the IPCC to make determina-
tions and uphold complaints, with over two-thirds of respondents who expressed a view either
agreeing or strongly agreeing. There was a fairly even split between respondents who agreed and
disagreed with allowing the IPCC wider powers to recommend remedies. Some respondents
agreed that the IPCC should have stronger powers of remedy but not if this included recommend-
ing financial compensation.

5.22 The power for the IPCC to reopen cases, was requested by the IPCC. This will ensure a
more efficient and effective IPCC by more clearly defining its jurisdiction and powers.

5.23 Formalising the power for the IPCC to reopen cases is important to ensure that the IPCC
can change its findings to reflect new evidence.

5.24 Reform F: The consultation asked for views as to whether the IPCC should have the
power to manage the early stages of an investigation relating to a matter brought directly to their
attention, and for views as to whether the introduction of covert investigations would increase the
ability of the IPCC to carry out investigations and prevent the possibility of collusion, the
destruction of evidence or pressure being applied to the investigation.

5.25 63% of respondents were in favour of allowing the IPCC to record conduct matters
reported by whistleblowers, with only 26% disagreeing. The remainder neither agreed nor
disagreed. Police forces were split over the issue, with 45% agreeing and 41% disagreeing,
whereas other groups of respondents were clearly in favour of the proposal.

5.26 The most common answer to the question asking how cases reported to the IPCC that
are not serious enough to warrant an IPCC investigation should be dealt with was that they should
be referred back to the force. Other respondents proposed they should be investigated
independently, or that PCCs should have a role.

5.27 54% of respondents agreed that the introduction of covert investigations would have the
intended effect. Police and Crime Commissioners and individual police officers were strongly in
favour of this proposal, whereas police forces were not.

5.28 Reform G: The Government also held a public consultation between December 2015 and
January 2016 on reform of the organisational structure and governance of the Independent Police
Complaints Commission. The Government consulted on a number of issues and 80% of respon-
dents agreed that the IPCC should be led by a single head with complete independence from
government in operational decisions. 91% of respondents agreed that the reformed IPCC
should have a clear line of decision-making within the organisation and 86% agreed that the
IPCC should retain operational independence regardless of any other changes made to its or-
ganisation and structure.
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5.29 In publishing its response, Reforming the IPCC: structure and governance — summary of
responses and next steps (7 March 2016), the Government announced its intentions to take
forward legislation to implement governance reforms.

F. Appraisal (Costs and Benefits)

GENERAL ASSUMPTIONS & DATA

6.1 As part of the Consultation and the subsequent policy development work, efforts were
made to gather additional information on the costs and nature of the police complaints system.
Requests for information were sent to both a sample of police forces and the IPCC on a range of
subjects. We also spoke to stakeholders and administrators of the commercial super-complaints
systems to assess the financial impact it has on them. The information gathered, together with that
received in earlier data gathering exercises, as well as annual statistics, was used to help identify
the costs and benefits of the proposed reforms which are discussed below.

Complaint numbers

6.2 In 2014/15 there were a total of 37,105 complaints recorded against the police (which
represented 69,571 allegations). This is a 6% increase compared to 2013/14 and represents a 62%
increase since 2004/05"". Additionally, this number does not cover all those complaints which the
force decided not to record (there were 1696 appeals against non-recording decisions, for
example, which gives a sense of volumes) and those which the force was able to resolve
immediately outside of the complaints system. In 2014/15, 34,003 complaints were finalised and
62,193 allegations were finalised.

6.3 In 2014/15, 50% of allegations finalised locally (no involvement from the IPCC) were
finalised through local investigations, 34% through local resolutions, 8% were withdrawn and 6%
were disapplied, dispensed or discontinued.*® Overall responsibility for complaints in police forces
lies with PSDs, however many local resolutions and some local investigations are carried out by
police officers deployed outside PSDs. Based on information provided by forces, we estimate that
the split between PSD and non-PSD is 19% and 81% respectively for local resolutions and 70%
and 30% respectively for investigations.'® Assuming an average of 1.875% allegations per
complaint (the IPCC do not publish complaints finalised data, only allegation level data), this leads
to the following estimates of numbers of complaints®":
o Approximately 2,162 complaints are locally resolved by PSD staff.

o Approximately 9,218 complaints are locally resolved by non-PSD staff.
e Approximately 11,698 complaints are locally investigated by PSD staff.
e Approximately 5,013 complaints are locally investigated by non-PSD staff.
e Approximately 2,726 complaints are withdrawn.
o Approximately 1,802 complaints are disapplied.
o Approximately 401 complaints are discontinued.
6.4 In addition to the initial complaint handling there are also any subsequent appeals to

consider. The relevant appeal body is either the chief constable of the police force in question or
the IPCC, depending on the complaint in question. In practice, many of the appeals made to Chief
Constables are handled by members of a police force’s PSD or by other senior police officers. The
table below lays out the number of appeals lodged following different outcomes with Police forces
and the IPCC in 2014/15.

16 https://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics 2014 15.pdf,

17 https://www.ipcc.gov.uk/sites/default/files/Documents/research stats/complaints_statistics 2014 15.pdf,

18 https://www.ipcc.gov.uk/sites/default/files/Documents/research stats/complaints_statistics 2014 15.pdf,

19 This information was obtained by surveying ten professional standards departments during the consultation.
20 Based on IPCC 2014/15 figures of 69,600 allegations and 37,100 complaints.

2 Calculated based on IPCC figures of allegation resolutions which are then scaled by 1.88 to calculate these estimates of complaint
resolution.
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Table 1 — Police Complaints Appeals Received in 2014/15 (Source: IPCC Annual Statistics):

Local Local Non-
Investigations | resolutions | Disapplication Discontinuation Recording | Total
Chief
Constables 1,898 1,507 409 12 N/A 3,826
IPCC 2,035 73 110 9 1,696 4,400
Total 3,933 1,580 519 21 1,696 8,226

Local Investigations and Resolutions

6.5 In this impact assessment, we make repeated use of our estimates of the average costs
of resolving a complaint at a local level. There are two main variables. Inevitably, where a force is
required to investigate a complaint, the costs are higher than when they are able to resolve the
complaint without an investigation i.e. through an apology or mediation. The reforms to the central
tenets of the complaints system — basing the resolution of a complaint around what is reasonable
and proportionate, and a focus on the customer — should reduce the number of complaint
investigations forces are required to conduct. Additionally, costs vary according to whether the
complaint is resolved by a police force’s PSD or by police officers working in other roles. The extent
to which PSDs or police officers in other roles handle resolutions and investigations varies across
police forces. On average, 19% of local resolutions and 70% of local investigations are performed
by PSD staff, with the remainder done by non-PSD staff.” Generally speaking, non-PSD
resolutions and investigations are less expensive, as non-PSD officers tend to handle the most
straightforward complaints. We have not assumed any change in this split of work.

6.6 The costs of PSD resolutions and investigations are calculated as follows; firstly a cost
per hour of PSD time is calculated as £33.94 per person. This is based on two factors:
e Standard costs per hour for police staff, police officers of rank Sergeant and below and sen-
ior police officers, which are £21.38, £38.43 and £58.16 respectively.?®
o Data gathered from a survey of ten police forces on the share of these ranks within PSDs
and the time they spend on complaints work. On average, 34% of police complaints work is
done by police staff, 54% is done by Constables and Sergeants and 12% of work is done by
senior police officers (Inspectors and above).

This cost per hour is then combined with estimates of the man-hours required to complete a PSD
local resolution and local investigation gathered from a sample of police forces. The average time
to complete a PSD local resolution is 11 hours; the corresponding figure for PSD local
investigations is 40 hours. This generates an average cost per local resolution and investigation of
£389 for a PSD local resolution and £1371 for a PSD local investigation.

6.7 Non-PSD resolutions and investigations are calculated as follows.

e Again, standard costs per hour for police officers and staff are used. Data gathered from a
survey of PSDs provides the approximate workload shares of different ranks for both reso-
lutions and investigations. For local resolutions the workload shares are:

o0 Inspectors and above (47%).
o0 Constables and sergeants (52%).
o0 Police staff (1%).
e For local investigations, the workload shares are:
0 Inspectors and above (54%).
0 Constables and sergeants (45%). Police staff (1%).

22 Based on the figures provided by the sample of forces.

2 These standard cost estimates per hour are £21.38, £38.43 and £58.16 respectively. The estimated hourly cost of a police officer includes
salary, expenses, regional allowance, training and employer contributions to pension and national insurance. The estimates were calculated
using the Annualised Survey of Hours Earnings (ASHE), Chartered Institute of Public Finance and Accounting (CIPFA) Police Actuals and
Association of Chief Police Officers (ACPO) Mutual Aid Rates.
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e These workload shares are used to generate an average cost per hour of non-PSD com-
plaints work for both local resolutions (E47.72) and local investigations (£49.00). Based on
data obtained in a survey of PSDs, the typical non-PSD resolution takes approximately
5.175 hours, implying a cost of £247 per non-PSD local resolution.

e Almost all of the police forces participating in our data collection exercise identified that non-
PSD investigations took less time than PSD investigations. They were, however, unable to
estimate a typical investigation length. To generate a cost for a non-PSD local investigation,
we assume that there is a similar ratio between the length of a non-PSD investigation and a
PSD investigation as that between a non-PSD resolution and a PSD resolution. Based on
this, non-PSD local investigations require approximately 18.25 hours and cost approxi-
mately £895.

6.8 To summarise, in the current system the costs of resolving a complaint are as follows:
e A PSD local resolution is estimated to cost approximately £389.
¢ A PSD local investigation is estimated to cost approximately £1371.
¢ A non-PSD local resolution is estimated to cost approximately £247.

¢ A non-PSD local investigation is estimated to cost approximately £895.

6.9 As outlined in section D, the Government is committed to removing the various categories
of local resolution, disapplication and local investigation, as well as allowing complaints to be
resolved outside of the formal system where appropriate. These will be replaced with a more
flexible statutory duty to take reasonable and proportionate action to resolve a complaint, with an
obligation to investigate certain complaints under that duty in certain circumstances. The above
figures therefore can only represent a broad guide for the cost benefit analysis below but will
provide a useful indicator of the likely consequences of the reforms.

Net Present Value (NPV) Calculations

The net present values calculated in this IA are done so on the basis that the first year of
implementation will be 2017/18. As figures are calculated throughout the IA in 2015/16 prices the
NPV is the discounted sum of the costs throughout the 10 years period from 2017/18 to the end of
2026/27. In other words 10 years of costs with the first year assumed to be discounted by 1.035?,
then the next year by 1.035% and so on.

COSTS AND BENEFITS OF OPTIONS

Option 1: Proposed Reforms

Reform A: Structural Reform of the Police Complaints System

6.10 In order to maintain consistency in the complaints system, while still enabling local
accountability and oversight, Reform A will enable PCCs to expand their role in the complaints
system locally through selecting one of the three models outlined in Section D.

Costs

6.11 An exact assessment of the full cost of this option is not possible, as it will be for each
PCC to decide which model it would like to adopt, with different implications for costs and benefits
depending on which model they implement and how they organise those functions. The legislation
will be flexible to give PCCs the ability for them to implement the Models in a manner which works
best for their local area.

6.12 Model A, which is mandatory for PCCs, will involve a direct transfer of responsibility from
Chief Constables to PCCs for the hearing of appeals against determinations in certain categories of
complaints. This may result in a need to reapportion relevant funds alongside the transfer of work
although this will be a matter for PCCs and Chief Constables to agree. In 2014/15, there were
3,826 force level appeals which were the responsibility of Chief Constables. Most Chief Constables
delegate this responsibility to police officers within PSDs and senior officers from within the police
force. Under this proposal, all appeals that are currently the responsibility of Chief Constables wiill
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go directly to the PCC. To fulfil this function, PCCs, nationally, would require approximately £2.4m
per year in additional resources between them. This estimate is based on the current time spent
and rank of staff working on appeals. On average, the cost of this resource is estimated as £628
per appeal®. It is possible that this cost could be higher or lower, depending on which staff fulfilled
this role in the office of the PCC.

6.13 Increasing the independence of the appeals process may increase the number of
complainants who have confidence in the system enough to appeal. This may therefore increase
the number of appeals. We can only speculate as to how many more appeals are likely to come
about as a result of this. If we assume that it will be between 5% and 20%, then this gives a lower
bound of additional cost to PCCs of £120k per year and an upper bound of £480k. As we have no
evidence that this will cause an increase in the number of appeals, we select the lower bound
(E120 per year) for our estimate of cost.

6.14 There are no other additional costs associated with Model A. The burden of a more
explicit legislative responsibility for PCCs for the performance of the complaints system locally
should be minimal. As a result, Model A only involves the possible transfer of resources between
police forces and PCCs, although the exact arrangements will be for PCCs and Chief Constables
to agree.

6.15 As with Model A, Models B and C involve PCCs taking on responsibility for functions of
the complaints system that are currently done by the police (and predominantly PSDs). There will
be some additional cost burdens of a PCC choosing to adopt these models, although these will
need to be met through an appropriate transfer of resources from forces to PCCs. Aside from this
transfer of resources, the main additional cost will be a possible extension of the Centurion license
— the IT system used to record complaints — to staff working in the office of the PCC. We do not
have an estimate for the cost of extending this license but it is likely to be relatively small.

6.16 The additional costs associated with Model B are dependent on the approach that PCCs
take to attempt to resolve issues outside of the complaints system where it is appropriate to do so.
The greater prominence they give this function, the greater the likely transfer of resources will need
to be given the inevitable decrease in formal complaints it will produce.

6.17 The costs associated with an increase in complaints being resolved outside of the system,
the end of the process of non-recording complaints, and the simplification of the handling of
complaints with a focus on reasonable and proportionate resolution (with fewer investigations) will
be considered as part of Reform B.

6.18 Model C includes Model B's proposals as well as making PCCs responsible for being a
single point of contact for a complainant. We are unable to estimate the time associated with forces
keeping a complainant up to date of the progress of their complaint. This is partly due to the
changes being made as part of Reform B to increase the flexibility in how and when a complainant
is kept updated. We are therefore unable to estimate the required transfer of resources from forces
to PCCs for the implementation of Model C.

6.19 The costs associated with Reform A all fall to PCCs, rather than forces.

Benefits

6. 20 Depending on the model that a PCC chooses to implement, the benefits to forces will
vary. Under Model A, Chief Constables will no longer be responsible for hearing appeals. If we

assume that there is a straightforward transfer of resources from forces to PCCs, then we estimate
that forces would save approximately £2.4m per year®.

24 Based on an internal Home Office survey of 10 police forces.

% This is the cost to PCCs of carrying out model A, the cost has now been transferred away from forces (see costs section above for
calculation).
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6.21 There will also be some additional benefits to forces of PCCs taking on functions under
Models B and C.

6.22 As directly elected individuals, PCCs are best placed to respond to the needs of their
electorate about the changes they should make to the complaints system. This reform will enable
PCCs to play a larger role in the complaints system, strengthening local accountability and driving
service and efficiency improvements. In particular it may lead to a more customer focused system
with more complaints being resolved promptly and proportionately, as opposed to through an
investigation.

6.23 The benefits associated with a greater proportion of complaints being resolved through a
method other than an investigation, due to a combination of an increased involvement of PCCs in
the process and their focus on customer service, and a simplification of the complaints system are
articulated under Reform B.

6.24 Many members of the public currently lack confidence in the ability of the police to deal
with their complaints fairly. With chief constables often the relevant appeal point for a complaint, it
is perceived by many as a case of the police ‘marking their own homework’. Reform A, by
strengthening PCC general oversight of the complaints system, by increasing the independence of
the appeal process, and by hopefully driving a culture of increased customer focus, should work to
build confidence and trust in the complaints system as a whole.

Sensitivity Analysis

6.25 To provide an understanding of how seriously expected benefits and costs will change if
our data proves to be inaccurate we vary the cost of an appeal. We use the 25" and 75"
percentiles of our sample of the cost of an appeal as alternatives for the cost of an appeal. This
gives us a higher and lower estimate for the cost of an appeal: £235 and £927. This in turn would
require a lower or higher transfer of resources from the police to PCCs than our central estimate
(£2.4m) of £0.90m and £3.55m respectively.

Summary

6.26 The main impact of Reform A is a shift of certain functions of the complaints system from
forces to PCCs which will require a transfer of resources from forces to PCCs, the magnitude of
which will depend on the model a PCC chooses to implement and which will be for PCCs and Chief
Constables to agree locally. We expect the adoption of Model A, which is mandatory for all PCCs,
to require a transfer of approximately £2.4m from forces to PCCs (range of £0.9m - £3.5m based
on uncertain appeal costs). Model B and C are also likely to require a small transfer of resource, in
line with the transfer of work, although we are unable to estimate the exact costs associated with
implementing Model C. We also anticipate an increase in the number of appeals, leading to
additional costs to PCCs of £120k per year.

Reform B: Reform the Central Tenets of the Complaints System

6.27 So as to simplify the system and make it more accessible and understandable to both the
public and police personnel, reduce the bureaucracy of the system for forces, reduce the
adversarial nature of the system for officers, and to ensure that the system operates as efficiently
and effectively as possible — with an emphasis on timely and proportionate resolution, a number of
changes are being made to the central tenets of the complaints system. This includes:

e Clarifying the definition of a complaint.

e Legitimising the option of resolving customer service related issues outside of the com-
plaints system.

e Removing the practice of non-recording certain complaints.
Simplifying the complaints system.

Costs
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6.28 Ending the practice of non-recording will mean that approximately 8,500 additional
complaints will be entering the system each year (assuming none are able to be resolved outside
of the system)?®. The majority, being originally non-recorded for being fanciful, vexatious or
repetitious will continue to attract minimal police resources, provided no action constitutes a
reasonable and proportionate response. We do not estimate that it will take forces longer to record
those complaints (that would be not-recorded in the current system) and provide a proportionate
response then the time currently allocated to them to provide a robust non-recording decision and
handle any subsequent appeals. There is in fact a possible benefit given that by removing the
ability to non-record complaints, and the subsequent appeal right, the complaints system is
significantly more streamlined.

6.29 Complaints which were previously not recorded must now be recorded. It is likely that the
outcome of the majority of these complaints will be for the police to take no action. Therefore a
significant number of people who would have previously appealed against their complaint not being
recorded will now appeal against the outcome of their complaint (no action taken). If 80% of those
who previously appealed their non-recording decision end up appealing their complaint outcome,
this would result in approximately 1,356 additional appeals to be heard by PCCs (if we assume the
same number of complaints as 2014/15). Based on an internal Home Office survey of 10 police
forces we estimate that the average cost of an appeal is £628. This means that PCCs will face
costs of approximately £850k per year®’. The savings to PCCs from no longer dealing with non-
recording appeals will be assessed in the corresponding benfits section.

Benefits

Forces

6.30 Together, the changes allow forces to resolve customer service related issues outside of
the complaints system whilst simplifying the complaints system to remove the terms local
resolution, disapplication, etc with a broad duty to take reasonable and proportionate action should
support the shift away from investigations and towards greater use of local resolution. These
changes should reduce the percentage of complaints that are required to be investigated as part of
the resolution process.

6.31 One of the key principles of Reform B is a simplification of the complaints system,
including removing the bureaucracy associated with handling even low-level complaints and
streamlining what is currently complex legislation. It is likely that complaints which are not resolved
through investigation will now be resolved more quickly. However, given the difficulty in estimating
the proportion of issues currently resolved by forces through this approach, and the extent to which
they will do so in the future (although we expect in many forces up to 50% of the issues raised with
them may be suitable for some form of informal resolution), we are unable to estimate the specific
related costs. We will therefore use the approximate local resolution costs and focus more
generally on the move away from investigations and the cost savings that should generate.

6.32 There is currently a high degree of variance in the proportion of local resolutions to local
investigations between forces in England and Wales. Across all forces in 2014/15, 40% of
complaint allegations were locally resolved and 60% were locally investigated.”® By giving greater
power to PCCs and by giving greater discretion to forces in deciding the most appropriate way to
handle complaints, police forces will be able to resolve more complaints locally and require fewer
investigations. In order to estimate the rates which will be achieved after the introduction of the
reform we use the current top 5 performing forces (based on low rates of local investigation) as the
benchmark which we would expect other forces to be able to achieve as a result of these reforms.

26 Based on 1,696 IPCC non-recording appeals in 2014/15 and an estimate that these appeals represent 20% of all non-recordings. Source:
https://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics_2014_15.pdf

27 Calculated as £628 * 1,356 (estimated number of appeals).

28 This split is based on complaints resolved only through local resolution or local investigation. It does not take into account complaints that

were dealt with through disapplication, discontinuance or were withdrawn.
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Of cases dealt with just via investigation or local resolution, on average the top 5 performing forces
deal with 13% through investigation and 87% through local resolution®.

In order to calculate the anticipated savings if all forces are able to match the top 5 forces, we first
summarise the relevant information calculated at the beginning of the appraisal section.

Number of
Cost per Case Cases Total Cost
(2014/15)
Local Resolution PSD (19%) £389 2,162 £0.84m
Non-PSD (81%) £247 9,218 £2.28m
Local Investigation PSD (70%) £1,371 11,698 £16.04m
Non-PSD (30%) £895 5,013 £4.49m
Total - - 28,091 £23.65m

6.33 Based on the 2014/15 split across forces (shown in the table above), leads to total costs
of £23.7m. If we assume that forces can now achieve the same results as the top 5 performing
forces, that is 87% local resolution, 13% local investigation, then the total costs would be £6.7m for
local resolutions and £4.5m for local investigations. This leads to an overall total cost of £11.2m per
year which represents cost savings across forces of £12.5m.

IPCC

6.34 Ending the practice of non-recording will mean that the IPCC no longer hear non-
recording appeals. The IPCC received 1,696 non-recording appeals in 2014/15. Whilst the IPCC
have been unable to provide us with the average cost of hearing a non-recording appeal, the
removal of such an appeal right will produce a saving for the IPCC. In order to estimate this cost
we use the cost of an appeal for forces as the best available comparison. Forces spend on average
£628% per appeal and using this as a proxy for the cost of IPCC appeals, we estimate that the
IPCC will save £1.06m per year.

Additional Impact of Reforms A and B: Additional Complaints

6.35 As well as the above costs and benefits, it is possible that the combined effect of Reforms
A and B will be to increase the number of complaints. The following section explores the possible
costs that would result from such an increase.

6.36 Reforms A and B are expected to improve the quality of the complaints system and
confidence in the system; this has the potential to lead to an increase in the number of members of
the public coming forward with a complaint if the public start to believe that the system can deliver
better outcomes. It is unclear exactly how large an increase will occur, we therefore provide some
possible scenarios of complaint increases to give an idea of how these might affect costs.

Costs
6.37 We believe the most reliable approach to estimate this potential increase is to use
information on the increase in complaints volumes that occurred following previous reforms:

e The IPCC was created in April 2004. We assume that the introduction of the IPCC, a major
and well publicised change in the police complaints system, could have encouraged those
previously reluctant to complain to come forward. Examination of the complaint number sta-
tistics supports this idea, showing an increase of over 7000 complaints in 2004/05%. It is
however possible that not all of the resulting increase in complaint numbers was felt imme-
diately. Complaint numbers continued to increase until 2007/08, where they peaked at
13,000 more complaints than in 2003/04. It is not certain that these increases can be en-

29 Based on: Greater Manchester (20% investigation, 80% local resolution), Humberside (13% investigation, 87% local resolution), Lancashire
(6% investigation, 94% local resolution), Sussex (9% investigation, 91% local resolution), Gloucestershire (18% investigation, 82% local
investigation).

Based on survey of 10 professional standards departments.

3 https://www.ipcc.gov.uk/sites/default/files/Documents/research_stats/complaints_statistics_2014_15.pdf
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tirely attributed to the introduction of the IPCC, although there are no other clear factors
which are likely to have caused such a significant increase. We therefore use a ranged es-
timate of 5000-13,000 for the potential increase in complaint numbers as a result of these
proposed reforms. This takes into account the fact that these reforms may be less high-
profile than the creation of the IPCC. At the lower end this would lead to increased costs for
locally resolved complaints of £0.47m, investigations of £3.07m, to a total of £3.54m per
year®’. At the upper end this would lead to increased costs for locally resolved complaints
of £1.21m, investigations of £7.99m, totalling £9.20m per year.

However as discussed above, there is the potential for Reform B to increase the rate of
complaints resolved without an investigation. An increase of the rate of complaints resolved
without an investigation of 40% to 87%> (see above) and a corresponding decrease in the
rate of investigations from 60% to 13% would significantly reduce any cost increases result-
ing from additional complaints.® This would limit increased costs to £1.53m at the lower
bound of potential volume increases and to £3.98m at the upper bound of potential in-
creases.

e Additional complaints will also result in additional appeals to PCCs (under Reform A) and
the IPCC. Assuming the new split in appeal ratios discussed above as a result of removing
non-recording appeals (14% of recorded complaints result in an appeal heard locally, 6% of
complaints result in an appeal heard by the IPCC), there would be an additional 700 to
1,820 appeals to be heard locally each year, costing an additional £0.44m to £1.14m, and
an additional 300 to 780 appeals to the IPCC. We are unable to provide a specific costing
for this figure as the IPCC were unable to provide an estimate of the cost of an appeal.
There is the possibility that an improved rate of cases resolved without investigation and an
improved focus on customer service could temper these increases. Unfortunately, such an
outcome cannot be costed, as only an overall figure for the cost of appeals is available.

6.38 The overall potential costs to forces as a result of additional complaints under the
anticipated improved rates of local resolution are £1.97m to £5.12m per year®. Taking the mean of
these two estimates leads to total additional costs of £3.55m per year.

Summary

6.39 The overall impact of the above is uncertain; it seems unlikely that there would be
significant increases in the number of complaints without there first being the increases in cases
resolved locally that would accompany improvements in the complaints system. As a result, the
combination of these costs and benefits with the lowest Net Present Value (NPV), namely an
increase in complaints causing costs of up to £5.12m per year, combined with no improvement in
local handling of complaints rates and therefore no additional benefit, is very unlikely. Similarly,
there are unlikely to be significant improvements in rates of cases handled locally leading to a
benefit of around £12.5m per year, without a correspondingly significant increase in the number of
complaints. The highest NPV estimate possible with the above set of costs and benefits is
therefore unlikely to materialise. Due to this, it is only appropriate to present our best estimate of
the costs and benefits in the headline estimates:

e a significant improvement in the rate of cases resolved locally, leading to benefits of

£12.5m;

e a significant increase in the volume of complaints, but costs limited to an additional £3.55m
by the improved rate of cases resolved locally;

2 Assumes 34% resolved locally, 50% investigated and uses per case costs calculated at the beginning of the appraisal section.
3 These percentages are again based on the average of the top 5 performing forces, as listed in the IPCC’s 2014/15 complaint resolution
statistics.

# As discussed above, this does not take into account that resolving customer service issues outside of the complaints system will cost less
than local resolutions, and our reforms are encouraging forces to resolve issues outside of the system where possible. We are using the cost of
a local resolution as compared to a local investigation as it is the best data available.
= Based on the range of costs of additional complaints (£1.53m - £3.98m) plus the range of costs of additional appeals (£0.44m - £1.14m).
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6.40 We omit a High and Low estimate from the headline analysis in order to avoid presenting
a misleading estimate of the costs and benefits. We include the costs created by additional
complaints as part of Reform B, however it should be noted that additional complaints are also
driven in part by Reform A. As a result, the estimate we present for Reform B are total costs of
£4.4m a year, benefits of £13.56m a year, resulting in a positive net impact of £9.16m a year which
has a 10 year NPV of £71.1m*,

Reform C: Introduce a System of Super-complaints

Home Office Costs

6.41 The introduction of a policing super-complaint system creates an additional pressure for
the Home Office in setting up and running the designation system. We expect this pressure to fall
mainly against staff time and we would therefore look to manage this within existing resources.

HMIC Costs

6.42 The primary area for additional costs will be for HMIC to administer the system. Cost will
depend on the volume of designated bodies and the number of super-complaints they submit but
we would expect the process to allow HMIC to prioritise and smooth the workload. Our initial
estimate is that this work would equate to staff costs of around £150,000 per annum. This would
also cover any additional daily rate charges for an independent member for the Triage Panel.

6.43 Lessons learnt from discussion with bodies currently involved in commercial super-
complaints systems have led us to decide not to impose the time constraint (90 calendar days*")
which exists within commercial super-complaints systems on this policing system. This means that
the financial burden experienced by the Competition and Markets Authority following their most
recent super-complaint would not be mirrored in the policing system.

6.44 Any additional cost arising as a result of responding to a super-complaint will fall to the
organisations concerned (HMIC, IPCC and the College of Policing). As we do not envisage a
response to a super-complaint being outside of the current remit of the organisations concerned,
we anticipate that the costs arising from responding should be covered under business as usual.

6.45 However, should HMIC, the IPCC and/or the College of Policing determine that a super-
complaint requires further work this will result in a need for prioritisation to the organisation
concerned. For example, should a thematic inspection be deemed necessary, HMIC would need to
divert resources in order to carry out the inspection. We have no evidence on which to base a cost
of this further work to investigate a super-complaint, however it is likely to be substantial. Whilst we
do not anticipate that super-complaints will require this further type of investigation, it is important
to note that this possibility represents a considerable risk. We are unable to monetise the potential
costs of this risk as we have no evidence on which to assess the likelihood or nature of the further
work which could be required.

Overall Benefits

6.46 This reform will lead to a more proactive and effective targeting of inspections and
investigations on the areas that are the most serious and urgent from the public’s perspective,
thereby contributing to enhancing public confidence. Additionally, an independent organisation has
the potential to put forward super-complaints on behalf of those who do not typically complain or
engage with the police complaints system. As a result the police will gain a means of
understanding and responding to the needs of those unwilling or unable to complain. By heading
off problems before they produce significant adverse results for the public this system will help
guarantee police legitimacy.

Reform D: Reform the IPCC’s Modes of Investigation Framework

Costs

3 Calculated based on the assumption that the proposal will be carried out from 2017/18.

37 Currently in place under the Enterprise Act and the Financial Services Act.
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IPCC

6.47 When determining the mode of investigation, the IPCC must have regard to the
seriousness of the case and the public interest. The test does not define the threshold for
determining whether a particular case would always fall for an independent, managed or
supervised investigation but allows the IPCC flexibility to assess these factors against its existing
caseload and current trends. The IPCC must prioritise those cases where an independent
investigation or its independent oversight can add the most value. As such, the profile of the
IPCC'’s caseload and the way in which the IPCC deploys its resources will vary from one year to
the next.

6.48 In 2013/14 the IPCC started 109 independent investigations, 65 supervised investigations
and 19 managed investigations. The percentage breakdown of the IPCC’s caseload for 2013/14
was: 56% independent; 10% managed; 34% supervised.

6.49 In 2014/15 the IPCC started 241 independent investigations, 74 supervised investigations
and 62 managed investigations. The percentage breakdown for 2014/15 was: 64% independent;
16% managed; 20% supervised. The significant increase in independent investigations was due to
the increased funding the IPCC received through the IPCC expansion programme to investigate all
serious and sensitive cases. The significant increase in managed investigations (19 to 62) was
down to a spike in the number of referrals received relating to child sexual abuse that required
specialist police capabilities. The proportion of managed and supervised cases decreased by 8%
in 2014/15. On average, the IPCC has taken on 110 managed and supervised cases over the past
two years which has constituted 40% of its overall caseload.

6.50 It is not possible to accurately assess the future cost of undertaking a new IPCC-directed
investigation. However, given the more onerous transparency, accountability and scrutiny
mechanisms placed on the IPCC within the IPCC-directed MOI, we estimate that the cost of IPCC-
directed investigations will be approximately 25% higher than the cost of managed investigations.
Given that managed investigations are estimated to cost £6,600 each®, this would put the cost of
an IPCC-directed investigation at approximately £8,250. [Supervised cases that would fall into the
IPCC-directed MOI would not necessarily be as costly to run as this. However, this calculation is
intended to illustrate the maximum potential additional cost to the IPCC.]

6.51 The following calculation is based on the assumption that all cases that were deemed to
require IPCC involvement under the current framework (whether supervised or managed) would, in
future, be retained under either an IPCC-directed or an independent investigation.

6.52 Taking the number of managed and supervised cases in 2013/14 (84) as the lower bound
of cases that could potentially fall for an IPCC-directed investigation, and multiplying this by the
estimated cost of an IPCC-directed investigation (£8,250) provides a total cost to the IPCC of
£693,000.

6.53 Likewise, taking the number of managed and supervised cases undertaken in 2014/15
(136) as the upper bound, multiplied by the cost of an IPCC-directed investigation (£8,250), gives a
total cost of £1,122,000.

6.54 If we take the central estimate (average) of the upper and lower bound, this would mean a
cost to the IPCC of £908,000 per year. In practice however, we would expect that some cases
which would have previously been dealt with by managed or supervised investigation will now be
dealt with by independent investigation. This is because the threshold for judging that a directed
investigation is required rather than an independent IPCC investigation, is higher than the previous
threshold for requiring a managed or supervised investigation. By raising this threshold, more
independent investigations will be carried by the IPCC which will result in additional costs to them.

6.55 The IPCC estimates the average cost of an independent investigation to be £70,000. The
additional cost to the IPCC of carrying out an independent rather than a directed investigation is

38 Estimate provided to the Home Office by the IPCC.
30



therefore £61,750%°. We have no precise evidence on which to estimate how many additional
independent investigations will be required as a result of this increased threshold.

Police

6.56 As above, it is not possible to say how many, if any, cases that would currently fall for
managed or supervised investigations may in the future return to forces to undertake without IPCC
oversight. Engagement with PSDs suggests that demands on police resources are as high during
managed and supervised investigations as during a regular police-led local investigation. Were
cases that would have fallen into a managed or supervised MOI referred back to forces for local
investigation, it is not expected that the withdrawal of IPCC involvement would incur any additional
costs for the police.

Benefits

6.57 There will be greater clarity regarding the independence of investigations, with IPCC-
badged investigations having police input only in limited circumstances. Reports from stakeholders
suggest that the public do not regard IPCC managed or supervised investigations as properly
independent (38% of the public believe that the IPCC is a part of the police); as a result these types
of investigations just add complexity to the system.

6.58 The freeing up of resources within the IPCC that will come about by ending oversight of
managed and supervised investigations will be redirected to overseeing IPCC-directed
investigations. The current cost of managed and supervised investigations is estimated to be
£6,600 and £1,760 respectively. As a result, based on 2014/15 figures®°, we anticipate savings to
the IPCC of £540k per year.

Police

6.59 As is discussed in the cost section, the reform will result in an increased threshold for
deciding that an independent IPCC investigation is not the most effective MOI. As a result there are
likely to be fewer directed investigations than there are current managed and supervised
investigations. Police resource requirements are likely to be similar in a directed investigation to
what they are currently in supervised and managed investigations. Therefore a reduction in the
number of investigations in which they are involved, will lead to reduced cost to police forces. As is
stated in the previous section, we do not have exact evidence on the number of investigations
which will meet the requirements of the new threshold and therefore we do not attempt to quantify
this saving to the police.

Summary

By replacing IPCC supervised and managed investigations with a new and more costly mode of
investigation known as IPCC-directed investigations, the IPCC will incur additional costs of
approximately £370k per year. This is calculated as the cost of the new IPCC-directed
investigations (£910k per year) minus the previous cost of supervised and manged investigations
(E540k per year).

Reform E: Extend and Clarify the Powers of the IPCC

6.60 This proposal encompasses a number of extensions and clarifications of the powers of
the IPCC, to strengthen its abilities to satisfactorily resolve complaints and provide clarity on when
and where it can investigate matters.

Costs
6.61 There may be additional costs to the IPCC if the Commission uses the power of initiative

to investigate a wider array of matters than they do now, adding to its caseload. We are unable to
monetise this cost as we do not know how often the IPCC will use this new power. Costs to the

3 This is the cost of an independent investigation (E70k) minus the cost of a directed investigation (£8,250).

40 In 2014/15 the IPCC conducted 74 supervised investigations and 62 managed investigations.
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IPCC may also increase if the Commission initiates more cases, only to find that they do not
warrant further investigation.

6.62 Allowing the IPCC to reopen cases may lead to additional costs in reassessing new
evidence and issuing revised conclusions. In extremis, this may require a whole new investigation
to be undertaken, incurring significant costs. However, the number of cases where a full
reinvestigation is required is expected to be very small. We are unable to monetise this cost as we
have no way to estimate how many cases this would apply to. The reputation of the IPCC may be
negatively affected if numerous cases have to be reopened, affecting the confidence of the general
public in the IPCC'’s ability to investigate matters appropriately. The IPCC may incur extra costs in
justifying specific decisions to reopen cases under legal challenge from police forces.

6.63 Allowing the IPCC to make determinations and suggest remedies is thought to be cost
neutral, as the IPCC would have arrived at these conclusions at the end of its investigation, but are
now to be given statutory powers to back them up. Additional costs may however be incurred in
checking that police forces have complied with the IPCC’s recommendations. The IPCC’s
reputation with the general public may suffer if police forces are seen to not comply with the IPCC’s
recommendations.

Benefits

6.66 These reforms are expected to provide a number of benefits to the IPCC, the general
public and the police.

6.67 Providing the IPCC with the power of initiative is expected to provide a cost benefit to the
IPCC by reducing the administrative burden on the Commission in chasing referrals from police
forces, and shortening the duration of investigations. We are unable to monetise this cost as we do
not know how often the IPCC will use this new power. The power may also to lead to a perception
amongst the wider public that the Commission is more independent from police forces and is able
to respond quicker to events in the public eye. The increased speed with which the IPCC can begin
investigations may also lead to better outcomes for the public and the police as delays in
investigating may degrade evidence and the testimony of those affected.

6.68 The power to reopen cases will benefit the public and the IPCC where new evidence
comes to light calling into question the original conclusions, allowing the IPCC to respond to
changing circumstances. Providing the legal basis for the IPCC to reopen cases will also defend
the IPCC from broad legal challenges (via judicial review) from police forces on this issue, saving
money.

6.69 Enabling the IPCC to make determinations and suggest remedies will benefit the IPCC
and the general public, in that the IPCC will be able to resolve complaints in a manner which is
more satisfying to complainants, reducing the number of appeals and resubmission of complaints.
This will reduce the administrative costs associated with processing appeals and resubmitted
complaints, however the number of cases in which the IPCC would make recommendations or
suggest remedies is not known, and the effectiveness of these measures in increasing the
satisfaction of the complainant cannot be quantified.

Reform F: Protections for Whistleblowers

Costs

6.73 The IPCC will be able to investigate a report by a whistleblower and also initiate its own
investigation in whistleblowing cases where it has not received a report but is otherwise aware of
the concerns. Where the IPCC decides to investigate a matter themselves, they will need to decide
the mode of investigation (independent or IPCC-directed). We expect this decision-making process
would incur only minimal costs for the IPCC, however the volumes may be higher, at least initially,
as this will be a new reporting route for whistleblowers.
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6.74 Where the IPCC decides to investigate, it may need to carry out some preliminary
enquiries. It is not possible to assess the cost to the IPCC, due to insufficient information
surrounding the extent and nature of preliminary inquires - such inquiries are subject to significant
variation. However, we estimate the costs are likely to be low. The current estimated average cost
of an investigation by the IPCC in 2015/16 is £70,000 (based on their projected case load and
expenditure). Where the IPCC carries out a full independent investigation into a new
whistleblowing report, potentially including a conduct investigation, it could incur costs at this level.
We expect this will only occur in a small number of serious cases, given the public interest test and
the broad discretion the IPCC will have. The IPCC will be able to prioritise its investigations;
therefore the IPCC's overall workload should remain broadly the same. Any additional
investigations would need to be funded from within the IPCC’s existing budget.

6.75 The IPCC will only be able to share reports and information with the force if they obtain
consent from the whistleblower, with specified exemptions, and will be able to require the force to
explain what action, if any, the force proposes to take. This could therefore create additional work
for the force if it then decides to investigate the matter itself, but there will be no obligation to do so.
If a conduct matter arises this could also be referred to the force by the IPCC in line with the
current procedures for handling conduct matters. This could also create additional work for forces
in terms of the number of investigations they would need to carry out. We expect the number of
cases to be limited. Therefore this would be manageable within existing budgets.

6.76 The IPCC will use its discretion to decide whether the investigation should be conducted
covertly by applying a ‘necessary and proportionate’ test. Any ‘covert investigation’ would likely
require resources from the force and therefore, depending on the complexity of the case, this could
lead to additional costs to forces. However, this is likely to be cheaper for forces than an
investigation carried out in its entirety by the force. Forces would be required to take all reasonable
steps to provide information and support to the IPCC. We expect the number of cases to be
limited, therefore the costs would not be high. However forces would not be able to plan for
volumes in advance. Forces are used to providing support to the IPCC in investigations therefore
this should be manageable.

6.77 Any covert investigation is assumed to be in replacement of another type of investigation,
and therefore the cost of these is not counted in the cost of this proposal.

6.78 The ability of the IPCC to undertake covert investigations could increase the confidence of
police officers and staff to come forward and report wrongdoing and therefore we anticipate that
the number of whistleblowing reports may increase, and as a result police forces or the IPCC may
need to carry out additional investigations. We estimate that each additional investigation will cost
the police approximately £1,400 on average*. This estimate is based on the estimated average
number of man hours that go into conducting an investigation: 40 hours*, and on an estimated
weighted average cost per man hour: £34. This cost per hour is calculated using the standard
costs per hour for police staff, police officers of rank Sergeant and below and senior police
officers*® and weighted by the average proportion of overall time which is spent on complaints
functions by each of these groups®. Multiplying the estimated length of an investigation with our
weighted hourly cost allows us to come to an estimated cost of an investigation of approximately
£1,400.

“! This is assuming that the investigation is conducted by a Police Professional Standards Department.

“’This is based on the average of estimates provided by 16 Professional Standards Departments to the Home Office during both previous and
current stakeholder engagement in 2014 and 2015.

“*® These standard costs per hour are £21.38, £38.43 and £58.16 respectively. The estimated hourly cost of a police officer includes salary,
expenses, regional allowance, training and employer contributions to pension and national insurance. The estimates were calculated using the
Annualised Survey of Hours Earnings (ASHE), Chartered Institute of Public Finance and Accounting (CIPFA) Police Actuals and Association of
Chief Police Officers (ACPO) Mutual Aid Rates.

* This is estimated through data provided by 3 PSDs to the Home Office in 2015, which provided a breakdown of the time spent on complaints
by their staff and officers. From this the overall time spent and relative proportions were calculated.
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6.79 In addition, the IPCC will have discretion as to whether it conducts covert investigations in
matters where it is considered to be necessary and proportionate. The IPCC estimate that the
average cost of conducting a full independent investigation is £70,000%°.

6.80 As the making of a whistleblowing report is a decision taken by individuals, we therefore
cannot predict whether and how many additional individuals might come forward as a result of
these reforms. We asked forces to estimate the potential increase, but none could provide an
estimate. For this reason, we have not been able to fully monetise these costs. Indicative costs of a
percentage increase in the additional investigations due to additional whistleblowing are presented
in sensitivity analysis in paragraph 6.87.

Benefits

6.81 A greater proportion of potential whistleblowers may come forward as a result of
implementing this policy option, in particular to the IPCC, as a result of increased confidence given
the ability of the IPCC to ensure that the identity of the whistleblower will be protected. The
Government would consider any increase in the proportion of potential whistleblowers coming
forward to be a beneficial outcome, as they would be expected to allow forces to address
problems. This benefit is proportional to costs, as it is dependent on the volume of additional
whistleblowers coming forward as a result of the reforms.

6.82 During the consultation period, we asked ten PSDs for their views on how far this
proposal might increase whistleblowing. Whilst none were able to give a quantified estimate as part
of their response, five of the eight PSDs that responded indicated an expectation of some increase
in the number of whistleblowers through increased whistleblower confidence. Three of these stated
that they expected that the reforms would have a greater impact in forces where whistleblower
confidence, and resultant reporting rates, are currently low, while one expected any increase to be
minimal. It has not been possible to otherwise obtain a meaningful estimate of the potential
increase in numbers. This is because whistleblowing can be a difficult and stressful decision so it is
unlikely that individuals will know how they may react to different scenarios before they exist in
practise, creating marked difficulty in making any valid predictions. Given this, we are unable to
exactly monetise these benefits.

6.83 Four of the eight PSDs that responded expected a greater number of whistleblowers to go
to the IPCC as opposed to their force as a result of the proposals, with one stating that 100% may
now prefer go to the IPCC.

6.84 The measures may increase the integrity of the police by deterring wrongdoing, thereby
reducing the impact that wrongdoing in the police has upon the confidence that the public place in
the police. These measures are therefore expected to increase the trust that the public place in the
police, enabling them to carry out their role with greater efficacy. If the policies act as a deterrent to
wrongdoing it may also mean fewer investigations are required in the long run, reducing
investigation costs. This is a wider benefit of the policy, and is not dependent on any increase in
whistleblowing.

6.85 Some costs may be avoided as a result of the proposals. The three areas where costs
could be avoided are as follows:

o Failure to deal with wrongdoing and poor practice;

o Failure to prevent other colleagues from treating whistleblowers fairly;

o Compensation paid to whistleblowers that bring Employment Tribunals against the force.

6.86 Details on each of (i)-(iii) are set out below.

e There is a cost associated with not dealing with wrongdoing and poor practice and with failing
to treat whistleblowers fairly. Avoiding these costs could be a benefit of this policy option. Le-
gal action is taken against forces for the actions of their officers and for wider failings to meet
the force’s statutory duties. Where a police failing is allowed to escalate and become wide-

“ This information has been provided by the IPCC and is an estimate of the average cost of an IPCC investigation in 2015/16, based on their
projected caseload and expenditure.
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spread, rather than being reported and dealt with early, there may be a cost to the IPCC in
carrying out a major investigation, to HMIC in carrying out an inspection into the failing, or to
the Home Office in carrying out a public inquiry. This is a wider benefit of the policy, and could
be the result of a change in practices that the policy brings, rather than being dependent on in-
creased whistleblowing.

e In addition, if a whistleblowers identity is revealed and he/she is treated unfairly by colleagues,
and the force has failed to take sufficient measures to prevent this from happening, whistle-
blowers may bring Employment Tribunals against their force. Employment Tribunals may po-
tentially award the whistleblower compensation. There is no upper limit placed on the level of
compensation an Employment Tribunal may award a whistleblower. The cost of holding tribu-
nals could be avoided by treating whistleblowers with greater fairness. The cost of a tribunal
will vary depending on which ‘track’ the tribunal is on. For cases involving whistleblowers it is
assumed that the tribunal will be either standard track, typically for unfair dismissal cases, or
open track, typically for more complex cases such as those involving alleged discrimination.
The average cost of standard and open track employment tribunals are £3,310 and £3,820 re-
spectively*®. During engagement with PSDs, six of the eight responses detailed never having
held an employment tribunal due to unfair treatment of a whistleblower. Of those that had, one
indicated that unfair treatment as a whistleblower only formed part of the tribunal claim. Insuffi-
cient data exists on the number of whistleblowers currently partaking in tribunals due to unfair
treatment, the relative proportions following each track, and the proportion which may be
avoided, to fully monetise this benefit. This is a wider benefit of the policy, and could be the re-
sult of a change in practices that the policy brings rather than being dependent on increased
whistleblowing.

e Finally, there is a cost in making compensation payments to whistleblowers that are successful
in their employment tribunals. This cost may be avoided by treating whistleblowers with great-
er fairness. Her Majesty’s Courts and Tribunals Service do not collect information about the
amount of compensation awarded to whistleblowers at employment tribunals. Of the two PSDs
that had experienced an employment tribunal brought about by a whistleblower, only one had
ever paid compensation as a result. The saving is therefore likely to be small, reflective of a
small cost. Indicatively, a police force responded to the public consultation with an example of
a case where £5000 was paid in compensation following detrimental treatment due to whistle-
blowing. This is a wider benefit of the policy, and could be the result of a change in practice
that the policy brings, rather than being dependent on increased whistleblowing.

Sensitivity Analysis

6.87 It has not been possible to reliably assess how many more whistleblowers will come
forward, or how many more misconduct matters will come to light, as a result of implementing this
policy. This is because whistleblowing can be a difficult and stressful decision so it is unlikely that
individuals will know how they might feel in different scenarios before they exist in practice. There
is therefore a risk that this policy will not affect the number of whistleblowers who are willing to
come forward, though the protections for whistleblowers will be improved. The exact extent of the
positive impact which whistleblowing has on police forces is not known. It is an important part of
ensuring that the public place their trust in the police, but the economic benefit of each additional
whistleblower is not known.

6.88 In order to provide an indication of the potential cost implications of additional
whistleblowing, a sensitivity analysis is presented below on the cost of additional investigations.
This analysis does not facilitate monetisation in the central, upper or lower bound estimates
because the assumed increase in whistleblowing and subsequent investigations is arbitrary and
only included to provide indication.

6.89 Whilst we have not been able to assess the probable increase in whistleblowing reports
resulting from these reforms, we can consider what the impact of a given increase in the number of

“® These costs assume that an employment tribunal consists of the two core processes of receipt & allocation and hearing only;
http://www.legislation.gov.uk/ukia/2013/1039/pdfs/ukia 20131039_en.pdf.
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whistleblowers might be. Here we present an indicative estimate of the impact of a 5% increase.
The current number of police whistleblowers per annum is assumed to be 3,900. This is based on
the only available published data on the number of police whistleblowers in 2013, provided in
Freedom of Information Request responses by two forces during 2014. Figures have been scaled
nationally through force size by police officer numbers*’. Of these cases, 99% are assumed to be
investigated by PSDs and 1% are assumed to be investigated by the IPCC. This is based on
current estimates of approximately 30 whistleblowers per year going directly to the IPCC.

6.90 Therefore the current cost of whistleblowing investigations is estimated to be £7.5m per
annum®. Table H1 used this information to give an indication of what a 5% increase in the number
of whistleblowing reports would be.

Table H1: the indicative cost implication for each 5 percentage point increase in the number of
police whistleblowing reports and subsequent investigations

Increase in the
volume of Number Number Overall cost of Additional 10
whistleblowing investigated investigated by additional Year NPV
reports (per by PSDs the IPCC investigations
annum)
5% 194 2 £0.41m> £3.3m

6.91 The figures in the table can present some indication of some of the potential costs for
each 5% increment if the proposals create additional whistleblowing volumes. As already stated,
we do not have the information to enable to form a reliable estimate of the increase in volumes,
and so we have not used this figure to form headline estimates of the costs of the options.

Reform G: Reform of the IPCC Governance

Costs

6.92 The main changes of this policy are to do with the corporate structure of the IPCC.
Therefore costs would be incurred if the new staffing costs are more expensive than the old
staffing costs. Currently the Commission consists of a Chair and not less than five other members.
In addition ,the Commisison must have a Chief Executive. This structure will be replaced by the
“Office” comprising the Director General, and a minimum of six other members (both non-executive
and employee members) with the non-exectives in a majority. The Commisison and, in future, the
Office are able to appoint staff. The employment costs of the Office and its staff are expected to be
equivalent to the current employment costs of the Commission and its staff. As a result no ongoing
additional costs are expected as a result of this proposal.

6.93 Having said this, there are expected to be some transitional costs associated with the
name change and structural reform. These costs will cover the rebranding of the IPCC, the
recruitment and training of new staff and the overlapping staff costs for the handover period
between the current and new management teams. There will also be some costs to update the
IPCC ICT systems.

The following table shows estimates of the costs for each of these factors as well as the year in
which the costs are likely to fall.

| Cost Factor | Costs (2016/17) | Costs (2017/18) | Costs (Total) | Discounted Costs |

4 According to the Police Workforce Statistics 2014 publication, excluding the British Transport Police and Central Service
Secondments. Rounded to the nearest 1,000. We recognise that the data from two forces has been scaled by a significant
factor and may be nationally unrepresentative. However, this is in line with the attempt of this analysis to provide indicative costs
with limited information.
48 (3,870 PSD investigations x £1.4k) + (30 IPCC investigations x £70k). Rounded to nearest £100k.
9 At a 3.5% discount rate.
%0 (194 PSD investigations x £1.4k) + (2 IPCC investigations x £70k). Rounded to nearest £10k.
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(Total)*

Srart Handover . £237,735? £237,735 £221,928
osts

Training - £20,000° £20,000 £18,670
Recruitment - £20,000* £20,000 £18,670
Branding - £30,484° £30,484 £36,858
ICT Update £133,333° £66,667° £200,000 £191,058
(Hardware)
'é;%pdate £27,4567 £13,7287 £41,184 £39,342
Total £160,789 £397,614 £558,403 £526,528

" Figures are given in 2015/16 prices and have been discounted at an annual rate of 3.5% (base year 15/16).
?Based on 3 months salary of 5 commissioners and 1 chief executive. Monthly salary per commissioner of
£13,141. Monthly salary of chief executive of £13,540. (Figures taken from IPCC Annual Report 14/15 and
then uplifted to 15/16 prices).

® Internal Home Office estimate.

“ Based on the recruitment costs for Director General and Non-Executive Directors.

>Based on the cost for the ICO to rebrand itself in 09/10 (£35,285) inflated to 15/16 prices.

®|PCC estimate.

" IPCC estimate.

6.94 The total net present value of these transitional costs is therefore £527,000 (rounded to
the nearest thousand) and as the table shows the costs are expected largely to be in 2017/18 with
some of the ICT updates starting prior to that in 2016/17. This split of costs between 2016/17 and
2017/18 represents an approximation and it is likely that the costs will not fall in the exact time
period as shown.

6.95 It is also important to note that the IPCC in any given time period will have some level of
staff turnover. It is therefore likely that even without the changes in this proposal some
recruitment, training and staff handover costs would be incurred by the IPCC. If this is the case
then the additional costs which are listed in the table above will be overestimates. If a significant
proportion of these costs would be incurred by the IPCC without this proposal, then the additional
costs of this proposal would be much smaller. Given a lack of evidence on which to base an
estimate, no attempt has been made to quantify this effect.

6.96 There may also be some familiarisation costs associated with the proposal as existing
members of staff adjust to the new structure of governance. Due to a lack of evidence on which to
base an estimate, the value of these familiarisation costs has not been quantified.

Benefits

6.97 As was discussed in the costs section there are not expected to be any direct financial
benefits associated with the reform of the governance of the IPCC. These would potentially come
from lower staff costs, however as was stated in the costs section the staff costs are expected to
be the same following the reform.

6.98 The IPCC will have a more streamlined system of hierarchy and with a single line of
accountability up to the Director-General. This should improve organisational efficiency and public
confidence in decision-making. Currently the Commission makes decisions, such as referrral to
the Crown Prosecution Service, but responsibility for the investigation report (upon which decisions
are taken) rests solely with the individual investigator.

6.99 The new organisational structure will strengthen oversight and corporate governance by
ending the existing governance engaged in both operational activity and governance of the
organisation. The new arrangements, in which the Board will contain a majority of non-executive
members, will support the more efficient running of the organisation.

F. Risks
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7.1 We have largely discussed the uncertainties associated with proposed reforms in the
appraisal section. In this section we will discuss additional risks that should be further considered.

Option 1: Reform A

7.2 The primary risk for Reform A is that PCCs may initially be less effective as an appeal
body then chief officers, until their expertise and capability reaches a similar level (although this
would be offset depending on the experience of those in the office of the PCC who actually perform
the function) This would result in additional costs, as those resources transferred from police forces
would be insufficient. The size and scale of such additional cost has not been estimated, due to
insufficient information about the future composition and structure of PCC appeal teams.

7.3 There is also a risk, identified in the analysis of Reform A, that any transfer of resources
(if that is the approach that PCCs and Chief Constables agree is sensible) is not as straight forward
as the transfer of functions from PSDs to PCCs, given that many members of staff perform more
than one role and a direct transfer is unlikely to always be possible.

Option 1: Reform B

7.4 We assume that 80% of people who appealed a non-recording decision will now appeal
their complaint outcome, which we estimated to lead to costs of £850k per year. It is entirely
possible that in reality a range of 60% to close to 100% may be more reliable. This would instead
lead to annual costs of between £640k and £1,065k.

7.5 A further assumption is that after this reform, on average forces will be able to operate as
effectively as the top 5 forces currently operate in regards to the split between local resolution and
investigations. As the reform promotes an increased use of local resolution, this assumption does
not seem unreasonable. However it may be the case that despite the reform, forces are not able to
operate as effectively as the top 5. If we assume that 50% of forces are able to, but 50% continue
to operate at current levels, then the savings to forces fall from £12.5m to £6.25m each year. Our
estimate of £12.5m is still considered to be the most accurate however it is possible that this is an
overestimate of the benefits.

7.6 We also assume that IPCC non-recording appeals cost the same as appeals conducted
by police forces (£628 per appeal). As non-recording appeals are usually fairly simple in nature, it
is possible that costs to the IPCC are less than £628 per appeal. If this is the case, then we are
overstating the benefits of reform B. If IPCC non-recording appeals currently cost half as much as
police force appeals (£314), then the benefits of reform B fall from £1.06m per year to £530k per
year.

Option 1: Reform C

7.7 We do not anticipate that super-complaints will require a full scale investigation. However
Reform C's central risk is that the creation of super-complaints will result in significant additional
demands on HMIC or other bodies and subsequently on police forces and PCCs. Should a super-
complaint result in the need for a thematic inspection for example, then this could divert significant
resources from HMIC, police forces and PCCs resulting in large additional costs.

Option 1: Reform D

7.8 The main risk for Reform D is that the IPCC undertakes a higher-than-anticipated number
of IPCC-directed investigations that result in a more significant increase in cost and resources for
the organisation. This could have a knock-on effect on the number of independent cases it is able
to undertake.

Option 1: Reform E
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7.9 The key risk within the package of measures that make up Reform E are forces choosing
not to act on the IPCC’s recommended remedies which could serve to diminish public confidence
in the ability of the IPCC to ensure effective outcomes and in public confidence in the police and

the police complaints system itself.

Option 1: Reform F

7.10

Option 1: All

7.11

The main risks are discussed as part of the sensitivity analysis in Section F.

The package of reforms is likely to generate some transition costs, at least in the first

year. We are unable to provide an estimate of possible transition costs due predominantly to the
flexibility the reforms provide, particularly around the ability of PCCs to take on certain functions of

the complaints system.

H. Summary and Recommendations

The table below outlines the costs and benefits of the proposed changes.

Table H.1 Costs and Benefits

Option Costs Benefits
Monetised .
Monetised
10 year NPV: £19.6m
10 year NPV: £18.6m
£2.4m per year, cost to PCCs of carryin , )
1(A) * pery ying e £2.4m per year, savings to Chief Con-
out appeals.
) ) stables from fewer appeals.
e £120k per year, increase in the number of
appeals.
Non-Monetised
Non-Monetised e Public confidence in the independence
¢ Extension of the IT license for PCC staff. of the system'should IMprove as Chief
Constables will no longer deal with
most appeals.
Monetised
10 year NPV: £34.2m Monetised
e £850k per year, cost to PCCs of dealing 10 year NPV: £105.3m
with additional appeals against com- e £1.06m per year, saving for the IPCC
plaint outcomes. who no longer have to deal with non-
1(B) e £2.76m per year, cost to police forces of recording appeals.
dealing with more complaints. e £12.5m per year, police forces will be
e £0.79m per year, cost to PCCs of dealing required to carry out fewer investiga-
with appeals resulting from additional tions.
complaints.
Non-Monetised _ Non-Monetised _
e Cost to the IPCC of dealing with addition- * Police forces able 10 resolve issues out-
side of the complaints system which
al appeals. ) )
will cost less than local resolution.
Monetised Monetised
1(C) i i

10 year NPV: £1.2m
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e £150k per year, cost to HMIC of adminis-
tering super-complaints.

Non-Monetised

e Cost to Home Office of running super-
complaints designation system.

Monetised
10 year NPV: £7m

e £908k per year, cost to IPCC of carrying
out directed investigations.

1(D)

Non-Monetised

e Cost to the IPCC of carrying out an
increased number of independent
investigations.

Monetised

1(E)

Non-Monetised

the power of initiative to investigate a
wider array of matters.

Allowing the IPCC to reopen cases may
lead to additional costs in reassessing
new evidence and issuing revised con-
clusions.

Public confidence and the reputation of
the IPCC may be negatively affected if
numerous cases have to be reopened.

Cost to the IPCC of checking that police
forces have complied with their recom-
mendations following an investigation.

Monetised
Non-Monetised

e Cost to the IPCC of the decision-making
process by which they decide whether

1(F)

or not to launch an investigation, and for
preliminary enquiries once this decision

has been made.

o Cost to the IPCC of investigating addi-
tional whistleblowing reports if confi-
dence in the system increases.
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Costs to the IPCC if the Commission uses

Non-Monetised

e More effective targeting of
inspections and investigations.

¢ Independent organisations will be
able to put forward a complaint on
behalf of people who do not typically
engage with the police complaints
system.

Monetised
10 year NPV: £4.2m

e £540k per year, saving to the IPCC of no

longer carrying out supervised or
managed investigations.

Non-Monetised

Savings to the police as the IPCC will
carry out an increased number of in-
vestigations independently.

Monetised
Non-Monetised

Power of Initiative should provide sav-
ings to the IPCC as they do not re-
quire referrals from the police and can
start investigations more quickly.

Public confidence in the system should
increase due to a perception that the
system is more independent and can
investigate with fewer delays.

e The power to reopen cases will benefit
the public as conclusions can be
changed based on new evidence.

e Enabling the IPCC to make determina-

tions and suggest remedies based on

complaints, will mean that complaints
can be resolved in a manner which is
more satisfying to complainants, re-
ducing the number of appeals and re-
submission of complaints.

Monetised

Non-Monetised

e The police force and general public
should benefit if a greater number of
whistleblowers come forward so that
police conduct can be improved.

e Due to greater anonymity for whistle-
blowers, there should be a reduced
number of employment tribunals which
come about because whistleblowers



are subsequently treated unfairly.

Monetised

10 year NPV: £0.5m Monetised
1(G onetise
© e £0.6m of transitional costs to implement

structural changes of the IPCC

Non-Monetised Non-Monetised
e Familiarisation costs associated with the e The IPCC will have a more streamlined
transitioning to new system of govern- system of hierarchy with a clear chain
ance. of accountability.
Source:
8.1. Public satisfaction levels with the police complaints system are far too low, with only 1 in

10 of those dissatisfied with the police going on to make a complaint, and only a quarter of those
who complain satisfied with the outcome.®* To address this we have focused on four key policy
objectives, as detailed in the Government response to its consultation on proposed reforms to the
complaints system. First, the complaints system should be more customer focussed with less
emphasis on apportioning blame to officers. Secondly, the police complaints system should be
easier for the public to follow. Thirdly, the police complaints system should be more independent of
the police, with stronger local accountability. Finally, the complaints system should be a tool
through which forces are able to spot systemic issues as they arise. Consequently, whilst a “do
nothing” option was considered, it is not recommended.

8.2. Our analysis and stakeholder engagement has revealed a proposed set of policy reforms
which we recommend as important to address the policy objectives articulated above. These
reforms include giving PCCs a greater role in ensuring the complaints system operates efficiently
and effectively at the local level, bringing greater independence to the system by transferring
responsibility for certain appeals from Chief Constables to PCCs, and significantly streamlining and
simplifying the system as a whole to ensure it is clear and accessible for the public and less
bureaucratic for the police.

8.3 We have recognised that making the system more user friendly will likely result in an
increase in complaint volumes, increasing costs. However, we are mindful that these are not, in
effect, new complaints. Rather, they are complaints that are not currently being addressed,
resulting in poor public satisfaction and a loss of information that may be useful in terms of
organisational development and improvement. We also recognise that a complaints system
focused on resolving complaints reasonably and proportionately, with as few investigations as
possible, will be considerably more efficient.

8.4 Reforming the IPCC’s modes of investigation framework to more clearly differentiate be-
tween independent IPCC investigations and those IPCC investigations that incorporate police sup-
port by ending managed and supervised investigations and introducing IPCC-directed investiga-
tions, and clarifying the powers of the IPCC will create a more effective IPCC that can commence
investigations without waiting for a referral from a police force and recommend remedies to provide
more effective outcomes for complainants. There will be a simpler framework for IPCC investiga-
tions that provides clarity and transparency for complainants and the public around the reasons for
police assistance in IPCC investigations.

8.5 On whistleblowing, the reforms should increase the confidence of genuine whistleblowers
to report their concerns by ensuring that investigations can be carried out effectively and sufficient
protections are in place for those individuals who report concerns.

[. Implementation

51 http://www.ons.gov.uk/ons/about-ons/business-transparency/freedom-of-information/what-can-i-request/published-ad-hoc-data/crime/march-
2015/complaints-made-against-the-police.xls
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9.1 The provisions will come into effect by regulations following Royal Assent, but no sooner
than 2 months. We anticipate these regulations coming into effect later in 2017 and will continue
working with police forces, the IPCC and College of Policing and other policing partners, to provide
support and guidance in advance of implementation dates, including through the mandatory Police
Advisory Board consultation, undertaken for all new secondary legislation affecting police.

J. Monitoring and Evaluation

10.1 Evaluation and monitoring will make use of existing information published in the Crime
Survey for England and Wales as well as publications by the IPCC about the number of complaints
it receives, the way they are resolved, the time it takes to resolve them and public perceptions of
the system.

10.2 The effectiveness of the new regime would be monitored by the combination of
organisations that have oversight of the policing system, including the IPCC and Her Majesty’s
Inspectorate of Constabulary during their annual cycle of inspection and reporting programmes.

10.3 In addition, the PCCs new responsibility for the local complaints system will open up
another avenue of monitoring and evaluation at a more local level. It will be up to the individual
PCCs to put in place the evaluations they deem necessary.

10.4 In the normal way, the Policing and Crime Bill will be subject to post-legislative review
three to five years after Royal Assent. A review of these policies will take place four years after
implementation. This review would be expected to be proportionate to the likely impact of the
policies, with the aim of establishing that the policies were adopted as expected and, where
possible, assessing what actual impact the policy had on whistleblowing practice in the police.

K. Feedback

11.1 The Home Office will continue bilateral engagement with police forces and policing
partners, as part of this we will seek feedback from those organisations in relation to the policies
being introduced and the progress of implementation. The Home Office regularly sends
representatives to regional meetings of Police Professional Standards Departments to engage
directly with Heads of PSDs and will continue to engage with key stakeholder and representative
organisations at a national level.

11.2 In addition, any changes subsequently introduced through Secondary Legislation will be

subject to consultation with and representations from the Police Advisory Board before any
subsequent regulations are made.
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